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Dear Sir,

1.

The Canadian Association of Community Television Users and Stations (CACTUS) is very
pleased to file further comments in response to Broadcasting Notice of Consultation CRTC 2015-
421-2. These comments are in addition to the submission in this proceeding filed by CACTUS on
November 6, 2015.

CACTUS set out in detail in its submission filed on November 5, 2015 as to why it required
additional time in which to file its more detailed comments in this proceeding. CACTUS now
has had time to consider fully consult its members and to consider the information discussed at
the Community Media Convergence conference and this information is reflected in our
comments below. Both of these events could only take place after the original November 5, 2015
submission date. CACTUS has also been able to complete several studies that it indicated in its
November 5, 2015 submission and has incorporated this useful information into these comments.
CACTUS submits that its comments reflected in this submission reflect its ability to better inform
itself on the issues facing the community media industry as a whole and as a result the comments
set out below will be relevant to the Commission’s consideration in this proceeding. No party
will be prejudiced by this submission and all parties will have ample time to consider these
comments prior to the public hearing at the end of January 2016. Accordingly, CACTUS submits
that this submission should be permitted to be included as part of the public record of this

proceeding.



Executive Summary

Canadians need community TV (that is, televisual content that is distributed by whatever means
and which reflects their local concerns, aspirations, and culture) more than ever. In an
environment in which the public and private sectors are challenged to produce local content, it is
the community sector's cost-effective production model than can step into the gap. Canada's

public and private broadcasters have stations in just 52 cities—Canada's biggest.
It is the community sector that can step into the gap and provide:

» Televisual content for everyone else. There is enough money tied up in BDU “community
channels” to serve 250 communities with their own TV station... including many
communities having fewer than 10,000 people. This was once the norm' in Canada, and can

be again.

* Adiversity of voices and points of view absent in mainstream media in recent years, in big

centres and in small.

* Training in new and old media, so that Canadians can function in the digital economy to
express themselves, to run not-for-profit and service organizations, and small businesses

that need to communicate at the local, regional, and national levels.

* Genre variety that is impossible to generate in the public and private sectors... meeting the
viewing tastes and needs of all Canadians - because they will be in the driver's seat. Every
Canadian will be able to participate in the production and distribution of media that is

meaningful, in-depth, and reflective of their tastes and the communities in which they live.

Community TV has always had this potential, and once filled this role. But we can't turn back
the clock. The cable stewards that communities once relied upon are no longer resident in their
communities except for the cable infrastructure that they have left behind - infrastructure which
communities can leverage to meet their own communications needs.

CACTUS proposes that the money currently allocated within the system be used to create a new
Community-Access Media Fund (CAMF), to which community-based not-for-profit
organizations could apply for operational funding to manage their own community media
centres and TV stations. These not-for-profit community organizations would apply for and be
granted a Community Access licence by the Commission and it would be these new community
owned and controlled entities that would take over the operation of community stations in

Canada - the BDUs would no longer be permitted to do so. They would be managed



accountably, with representation from key community institutions such as municipalities, public
libraries, educational authorities, the Chamber of Commerce, artistic and cultural organizations,

social service organizations---and best of all, me and you!

The content they would generate would be available on all distribution platforms by which
Canadians access TV, to maximize the investment. There would be no more competitive BDU
“community channels”, reduced to irrelevance because only certain subscribers can see them,
and no service provider can actually afford to train anyone outside the biggest cities. It will be

the dawn of a new age, where all Canadians have access to a digital 'townhall'.

To maximize the investment even further, the community media centres that offer training,
production and distribution will be encouraged to teach multimedia skills, so that when
community members have a story to tell or an event to promote, they can reach the whole
community, on whatever platforms and by whatever media they use and access. Boundaries
between different BDU subscribers, and age boundaries among different media users will be
removed. All will be encouraged to hone their skills and participate in the digital economy, as

creators, viewers, listeners, players.

Existing infrastructure and expertise in providing media training and access, and digital skills
training will be leveraged, including existing community media organizations, former CAP sites,
IMAA members, and public libraries. There will be no service 'gap' while CAMF gets up and
running. Existing organizations will access operational funding right away to meet the
community media mandate. Holes in the current BDU system will start being filled within the

first year, on a graduated roll-out.

In addition to describing how CAMF would work, we make the following additional

recommendations, details of which are set out in this further submission:

Recommendation #1: New “Community-Access Licence” Class

Recommendation #2: Clarify Status of For-Profit (Private) Channels
Recommendation #3: Leverage New Media

Recommendation #4: Pool Resources, Ensure Discoverability of Community Content

Recommendation 5: 2% Contribution from All BDUs

Recommendation 6: Requirements for “Community-Access” Licence

Recommendation #7: Distribute Content on Multiple Platforms



Recommendation #8: Remove Low-Power Limitation; Consider Community-Access
License Holders Primary Assignments

Recommendation #9: Mandate Carriage by Terrestrial BDUSs throughout Service

Area Approved by Commission

Recommendation #10: Reserve One Channel for Community Use; Assume
Responsibility for Reserved Frequency of the Public
Broadcaster?

Recommendation #11: Multiplex Community Broadcasters if No Frequency Available
Recommendation #12: Satellite Distribution

Recommendation #13: Maintain Community Signal Quality

Recommendation #14: Seamless Over-the-Air Viewing

Recommendation #15: Appoint an Ombudsperson for Community Element

Recommendation #16: Initiate a Consultation with Parliament to Re-Examine
Restriction on Municipal Licenses

Recommendation #17: Cease Dividing Community Channels (and Communities) by
Language
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Structure of Our Comments

The questions in the Commission's public notice are divided under categories that suggest that
the first set (questions 1-10) deal with local programming produced in the public(?) and private
sectors and the second set (11-20) concern community programming. In fact, many of the first
ten questions also concern the community sector. Therefore we will answer questions from both
lists, but we will base our comments on our experiences working and representing organizations
in the community sector. We will not seek to duplicate or answer questions answered most
effectively by others in this proceeding regarding local programming produced in the public and
private sectors.

We will present our views on the matters pertinent to this proceeding first in the thematic order
that is logical to us. Where pertinent, we will cross-reference the questions posed by the
Commission. Lastly, we will answer the Commission's questions in sequential order for
completeness. To prevent duplication, we will refer back to the main body if a question has been
answered already in our main submission.



Comments on the Review Framework

13.

We would like to make three general observations about the questions posed by the Commission
in Broadcasting Notice of Consultation CRTC 2015-421 (“2015-421"), in order that limitations in
the consultation framework regarding community TV should be apparent to other interveners
who may be less well-versed in the community sector. This review appears to be structured
more around the need to revisit how $150 million that is currently collected from BDU

subscribers and spent by BDUs on their 'community channels' ought to be deployed, than either
e acomprehensive review of community TV, or

* acomprehensive review of local television

Limitation in Scope to TV

14.

15.

16.

As we identified to the Commission during the Let's Talk TV oral hearing phase, if this review
were to be truly a comprehensive review of community television, we would have expected the

review to include other community media.

Community media is a process first, and a product second. The product—which embodies a
high level of community engagement and reflection —grows from the process, which is bottom-
up. The process is about community engagement: an active reaching out on the part of
community media centre staff to make sure everyone is aware of the learning and production
opportunities, the enabling of community members with media skills training, their production
of content about matters of local concern to them, and the distribution of that content. As the
methods of distribution have proliferated —and in particular as the digital aggregation of
different media types has become possible on Internet web sites—“TV” is not a separate service
anymore. Traditional TV programming—whether distributed over the air, by cable, by satellite;
whether according to a linear programming schedule or on demand, is just video content about

things that take place in the community.

When community members approach community media outlets with a message to distribute,
they are typically driven by a desire to obtain 'coverage' for an event, or to obtain visibility for an
issue, or possibly a platform for their own or their group's artistic expression. Alternatively, they
may not come with a message at all, but just a desire to learn how to make media, because media
matters to them. Citizens 'get it' when they're consuming media day to day that this is an
important process that they need to understand, whether just to continue to consume it
knowledgeably and to interpret its content effectively (aka 'media literacy'), and/or to use it to

serve their own ends as individuals wanting to self-promote with a web site, as small business



17.

18.

19.

20.

owners or not-for-profit organizations wanting to figure out how to reach other community

members, an audience, or a clientele.

They don't come to the community media outlet necessarily thinking about 'producing a TV
show' as a monetizable product in the way that a licenced service in the private sector does. For
example, suppose community members come to the media centre wanting to generate a debate
about land use in the downtown core in order to raise awareness and engage others so that the
optimal use of that land results. They want to reach the most people by the most effective
methods. That could mean producing a morning radio show for listeners driving to work. It
could involve making a video documentary, showing the salient geographic points about the
land's location with respect to local waterways and their draining characteristics. It could mean a
set of editorials in a local newspaper or on a web site, with the possibility of feedback by other
citizens. In the old days, to raise awareness about an issue, you sent press releases to all the
separate media: print, TV, radio. Citizens contemplating crafting their own messages had to
write an editorial for the community newspaper, go record a community radio program, and
make a community TV show, if they were so lucky as to have access to all three in the community

where they lived.

As public- and private-sector media know well, to reach audiences in today's fragmented and
busy media universe, you need to reach them on many platforms. You need to monetize those
multiple platforms and leverage editorial efficiencies by getting staff to create content in multiple

media.

That's what communities want and that’s what they said in the “Let's Talk TV” proceeding.
Community members want access to local information, local coverage, to be engaged, by
whatever means. Audio-visual content, however, remains the most visceral. It's always the last
to be freely licenced in new democracies (after print and radio) because former dictators fear its
power to sway the masses (—one only need recall the images of residents of Southern Ontario
burning a Quebec flag prior to the 1985 referendum on separation—), but also because it's where
the most money is made and spent. It was the dominant medium of the 20th century, and it will
likely remain so in the 21st. It engages raw emotions in a way that can either enhance the
linguistic and analytic abilities that are engaged when we read and listen to the radio, or

circumvent them.

Audio-visual media are changing, however. The size of the video gaming industries in Canada
and the US have surpassed the size of our film and television industries during the last five years

—since the CRTC's last review of community television'. The gaming industry is driven by

1 http://vgsales.wikia.com/wiki/Video_game_industry

http://www.cbc.ca/news/arts/canada-video-game-industry-report-1.3321384 _(This article says the Canadian video game

industry is 'catching up', but other recent articles have stated that it's already bigger than TV and film revenue in Canada.
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22.

video as its engaging front end, but there's a new, fourth, medium embedded in video games,
which is distinct from the mix of print, audio, and video that might contribute to a multimedia
web site. The rules structure of games is a genuinely new medium since the Commission's first
policy for community TV was introduced, not just a new distribution platform or a new tool for
accessing and aggregating media (a category into which Facebook, Twitter and social media fall).
Games are not static. They have the potential to be the ultimate community media, in enabling

the player of the game to engage with the medium and influence its outcome’.

The rules structure of games, just like print, audio, and video, communicates a vision of reality,
about which Canadians both need and are seeking media literacy skills, in order to be 'in the
game'. At the recently concluded Community Media Convergence, held at Carleton University
from Nov. 22-24, 2015, the organizing committee invited the creators of several specific video
games that underscored this point, in addition to several gaming groups that offer Canadians
gaming literacy skills (and as such, are community media organizations). Alex Jansen of Pop
Andbox described the game Pipe Trouble, in which players have to build an oil pipeline within a
certain time limit to win. If they don't consult the communities through which the pipeline is
built, ecoterrorist characters pop up and threaten to hold up the process. If you don't consult
communities, they may ultimately vandalize your pipeline. The game incorporated real-world
dollar figures and structural constraints around where pipes could go, how much they cost, how
long they take to build. The project was undertaken by Pop Sandbox in partnership with TV
Ontario, simultaneous with the production of a traditional documentary entitled Trouble in the
Peace on the same topic. The intent was to engage youth in an intelligent manner with real-
world considerations and debates around sustainable development in the oil industry. Alex
shared how when the game and documentary were released, the game was denounced as
encouraging ecoterrorism, even though the game's detractors had never played it’. No one

questioned the legitimacy of documentary, which explored the same issues.

Point-of-view (i.e. not necessarily journalistically balanced) documentaries are produced all the
time on many topics, including the oil industry; David Suzuki's are examples. We accept that

such documentaries have a place in the Broadcasting System... their airing reflect that we enjoy

There appear to be different measurement tools, including whether hardware is included in game sales, whether DVD
sales are included in film and TV numbers and so on. The essential message is the same however: the gaming industry is
on a par with the size of the film and television industries. In N. America.

A video game designer from Amsterdam who present by Skype via his avatar 'Ze Moo' made this point at the Community
Media Convergence held Nov. 22-24" in Ottawa. The session was entitled “Community Media 3.0? Gaming, Interaction
and Self-Representation” and also featured Izzie Colpitts-Campbell of Dames Making Games in Toronto, and Travis
Mercredi of the Montreal-based Aboriginal gaming workshop called “The Skins”. For more information about the session,
see http://www.commediaconverge.ca/node/340.

See http://www.cbc.ca/news/canada/calgary/tvo-takes-down-pipeline-bombing-game-from-its-website-1.1351294 for a

flavour of the controversy.
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free speech in our democracy. We recognize that as long as there is room for a variety of alternate
points of view, the need for balance in the system as a whole has been preserved. Yet the fact that
one of Alex' two media products was a game engendered an overreaction. TVO eventually
published a statement that “Pipe Trouble’s content does not violate TVO's Programming
Standards”.

The Pipe Trouble game case highlights the lack of media literacy around games. Their rules
structure and potential for audience impact is not well understood by those more used to
traditional media. As a culture, we let our impressionable kids spend 1000s of hours playing
realistic and graphic warrior games, killing hundreds of opponents an hour, yet the minute we
produce one game that tackles the oil industry —even in a demonstrably constructive way from a

respected educational authority —red flags are raised.

It's an old adage to say that we 'fear what we do not understand'’; the media response to Pipe
Trouble was a great example. The potential of gaming is not well understood, nor its role in the

wider media landscape.

In academic institutions, there's a wealth of literature exploring these issues, but there's been a
response by civil society on the street to address this vacuum also. A handful of groups have
sprung up in Canada's major cities offering free tutorials and a collaborative atmosphere in
which to learn about game design: groups such as the Mount Royal Game Society in Montreal,
the Hand Eye Society in Toronto, and Dirty Triangles here in Ottawa. Because gamers primarily
share their content online and the online environment is rife with cyber bullying (including death
threats directed toward prominent female gamers, for example), gaming groups have sprung up
with specifically inclusive and 'safe space’ mandates, including Dames Making Games in
Toronto, and the Skins, a supportive gaming workshop for Aboriginal storytellers run by faculty,
students and graduates of the Department of Computation Arts program at Concordia
University*. “Hacklabs” (teaching programming and game design) are starting to be held in
public libraries as part of a nascent 'maker space’ movement, in which public libraries are seeing
a role for themselves in digitalizing their traditional media literacy mandates. These initiatives
tell us that there is a strong desire by communities to have supportive safe spaces to learn media
skills together, in order to participate in wider media trends. The main limitations facing them
include an absence of operational funding (they tend to be supported by project and cultural
grants that expire) and unavailability outside big cities—our business and artistic capitals where

these trends develop first.

Filmmaker David Dufresne similarly co-produced a dual documentary/episodic game called Fort

McMoney with the NFB, with the same intention as Alex of reaching a wider audience about the

4 For more information, see http://skins.abtec.org/. Skins participant Travis Mercredi presented with Ze Moo and lzzie

Colpitts Campbell in the “Community Media 3.0: Gaming, Interaction and Self-Representation” panel at the Community
Media Convergence referenced in footnote 2.



cultural, social, and economic impacts of big oil on a formerly sleepy town in northern Alberta’.
In the public and private sectors, there is dawning recognition of the importance of gaming
culturally and that it should be viewed as part of “broadcasting” (just as television programming
distributed on the Internet is defined as “broadcasting”) in two initiatives within the Canada
Media Fund:

e the requirement that all television production applications include an online and interactive

dimension
e the Experimental Stream, which funds purely rules-based content (i.e. games)

Both David Dufresne's and Alex Jansen's projects were initially conceived and developed for two
media, to engage different audiences with the medium with which they are most comfortable.
They weren't made by a “TV channel” or a “gaming company”. They were made by
independent producers interested in an issue. This is how individual Canadians who access
community media typically think and work also. They care about their community and an issue
that is going on. They want coverage and exposure for that issue and for that place they call

home.

To serve Canadians, it is CACTUS' conviction that the most cost-effective and public-service-
oriented approach to deliver community media skills and production support going forward is
from multimedia facilities. Some community media organizations have structured themselves
around a multimedia public service model for decades, predating the easy merging of media on
digital platforms. Erik Mollberg of Allen County public library in Indiana came to the
Community Media Convergence and shared how his library has hosted a community radio and a
community TV channel within the library since the 1980s. Recently, the library has added a
'hacklab’ where community residents can learn about the rules-structure of video gaming®. Grand
Rapids Community Media Centre (GRCMC) has hosted a community TV station, community
radio station, computer skills lab, and print resource centre since the early 1990s. Clients of the
GRCMC first stop in with a counseller to develop a 'media plan' for their event or issue, before
being advised which media might best serve their needs. One campaign involved a traditional
bullhorn and buttons that were printed and worn by campaign staff rather than using digital
media at all. A video showing how the latter facility is organized has been included on the public
record of this proceeding and can be viewed on the front page of CACTUS' web site at

cactus.independentmedia.ca. It was also exhibited on the second evening of the Community

Fort McMoney is available online here: fortmcmoney.com . It was presented at the second evening of screenings held at

the Community Media Convergence Nov. 22-24, which had the theme: Community Media 3.0: The Future?.

More information about Erik's presentation on the “Multimedia Production” panel at the Community Media Convergence
can be found here: http://www.commediaconverge.ca/node/311, including a stream of the session.
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Media Convergence as part of a Community Media Festival on the theme Community Media 3.0:
The Future?

Some organizations in Canada do enable and distribute more than one community media, but
Canada's evolution toward offering an coherent multimedia model of community media service

delivery has been hampered to date by regulation at both the provincial and federal levels:

« CACTUS member CHET-TV and PeaceFM are both managed by the Chetwynd
Communications Society in BC’. At the federal level, licencing for community radio has
always been offered to community-based not-for-profit organizations. Community TV (until
2002) was the exclusive preserve of cable companies, so there was little potential for cross-
over. If you wanted to promote an event or generate dialogue around an issue in your
community, you had to go to separate places to do it. Since 2002, there has been an over-the-
air class of community-based TV station (such as the licence held by CHET-TV) but all the
money in the broadcasting system earmarked for 'community TV' has been tied up in
branded BDU community channels, as a result very few community-based services that
might have pursued a multimedia public-service mandate have launched. (CHET-TV is in
fact primarily funded from advertising revenues of PeaceFM. As all private broadcasters
know, the greater cost structure of local TV stations makes it more difficult to support via an

advertising model, unlike local radio.)

¢ In Quebec, the Ministry of Culture and Communications will not fund one board of directors
to manage both a not-for-profit community TV and community radio organization, with the
result that a competitive rather than a co-operative environment has arisen between the
sectors, with historical inequities in the amount of funding available to both (approximately

twice as much for radio per channel, even though TV is more expensive to produce).

CACTUS reached out to academics and to the other community media sectors (online, radio and
gaming) with the idea of conducting research and holding a Community Media Convergence last
year to pool ideas and develop a new vision of how community media services can be delivered
more coherently and cost-effectively, to the benefit of more Canadians—and what policies would
be needed to support that vision. We did not see it as productive for the Canadians we serve to

consider community TV policy in isolation from other media.

Therefore, we are concerned that due to the fact that the current review is limited to community
(and local) TV and not to community media as a whole, and we question how valid or useful the
results can be. TV is just a platform and one form of community media. It doesn't happen in
isolation from other media. In a survey CACTUS commissioned CREO to conduct in the
communities where CACTUS has not-for-profit community-licence holding member stations,

almost 70% of respondents said they obtain information about their community from a local

7 http://peacefm.ca/chetwynd-communications-society/
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newspaper, over 40% said they obtain local information from the radio and from the Internet,
28% said they obtain local information from the community TV station, and only 16% from other
local or regional TV sources®. Our planning as a community sector must therefore be a

multimedia planning process.

Both the UK and the US have carried out significant studies of their local media ecologies and
how digital media are changing traditional relationships. Christopher Ali of the University of
Virginia cited two of these in the panel entitled “International and Historical Perspectives on
Community Media” at the Community Media Convergence’. No such study has been conducted
in Canada. The notice of consultation for this proceeding provided too short a written filing
deadline for such a comprehensive study to be undertaken. We made a proposal to the
Department of Canadian Heritage regarding the need for such a study, but the process was
interrupted by the federal election call in late August. We have been able to initiate a more
limited study on the viewership and impact of CACTUS member channels, as aforementioned,

whose data we will draw upon as appropriate.

As far back as 2003, in the report generated by the Standing Committee on Canadian Heritage,
chaired by Clifford Lincoln entitled Our Cultural Sovereignty, the Second Century of Canadian

Broadcasting, Recommendation 9.2 stated that:

“The desired outcome of this process should be the formulation of one clear and coherent policy

for community, local, regional programming and broadcasting, which would also bring together

policy parameters for ethnic, low-power, campus and minority language broadcasting.”*

Therefore, we are concerned that the current process may not address the desire by Canadians
for adequate local reflection. TV cannot be effectively considered in isolation of other media.
This one of the reasons that this consultation appears to us to be more about 'what to do with the

$150 million in the short term' than about comprehensively investigating how to serve

8 See the report based on the survey, entitled Viewership and Impact of CACTUS Member Community TV Station, attached

10

as Appendix B.

Ofcom in the UK published Digital Local Options for the future of local video content and interactive services in 2006. It is

available on the web site of the Community Media Convergence at
http://www.commediaconverge.ca/sites/default/files/documents/2006-Ofcom_Digital_Local.pdf.

The FCC published THE INFORMATION NEEDS OF COMMUNITIES The changing media landscape in a broadband age in
2011, based in large part on the Knight Commission's 2009 report of the same name. It can be found at
http://www.commediaconverge.ca/sites/default/files/documents/2011-

Waldman_The_Information_Needs_of Communities.pdf.

See http://www.parl.gc.ca/HousePublications/Publication.aspx?Docld=1032284&File=177#4.




35.

Canadians' need for adequate local reflection on all platforms in the long term, and what role

that $150 million might play in such a long-term comprehensive multimedia plan.

We beg the Commission not to conduct a hurried review of the community TV sector. As
detailed in our preliminary comments, the complaints about this sector date back 18 years, to the
1997 review. Every review since has offered a bandaid, with insufficient research, while the
Commission's attention has been mainly occupied by the needs of the private sector. We contend

that the framing of the current review appears to follow the same pattern.

Contribution of Public-Sector Local Broadcasting Barely Mentioned

36.

37.

38.

If this were a comprehensive review of local television, we would have expected more
consideration of the vital role of the public broadcaster as a provider of local content. We note at
paragraph 30 of 2015-421:

As part of this review, the Commission will consider the availability of local programming
throughout the broadcasting system, including the manner in which both the private and the

community elements may contribute to its production. The Commission is seeking comments on
how best to ensure that compelling local news and other programming that is both locally
relevant and locally reflective is made available to Canadians. (underline is ours)

Despite this statement, programming made by the public sector such as the CBC is barely
mentioned. Why does the notice say “including the manner in which both the private and the
community elements may contribute to its production” and not “the private, public and
community elements may contribute to its production”? Neither is the budget for public-sector
local programming mentioned; nor the budget for local programming made by the private sector,
other than the budget contributed by BDUs to their community channels and to the SMLPF. No
overall barometric is provided to compare the amount of money available for local programming

which might support the statement at paragraph 16 that:

“The Commission maintains the view it expressed in Broadcasting Regulatory Policy 2015-
24 that there is sufficient funding within the system to ensure the creation of locally relevant
and reflective programming.”

The only budget source referred to is the $151 million collected from BDU subscribers to support
community TV and $10 million collected to support small-market local broadcasters via the
SMLPFE. How can we know whether there is 'sufficient funding within the system' when the
notice does not state the total? As aforementioned, the purpose of this review seems to be to find
a rationale to redistribute the money earmarked for community programming to the private
sector (which controls the vast majority of the budget for community programming already) to

support private-sector local programming.



39.

40.

41.

42.

Many statements in 2015-421 also compare the similarities between local programming made by
BDU community channels (by staff as well as non-professional community members) with local
programming made by private broadcasters. The fact that the public broadcaster is excluded
from the conversation is significant, because the goals of community media are closer in spirit to
the goals of public-sector local media, as was noted in Public and Community Partnerships to

Improve Local Media, presented at the Journalism Strategies conference at McGill in 2012:

While there have long been partnerships between CBC and private broadcasters through
affiliation agreements,’ and what has become an unworkable partnership between
community channels and cable companies in the community television sector (described
above), there has been almost no collaboration between public and community television
broadcasters in Canada, despite the fact that both have public-service mandates. Both answer
to Canadians as citizens first, consumers second™.

Similarly, Dominique recommended that Télé-Québec co-operate with Quebec community media

in order to leverage local synergies in her 2010 report L'information au Québec: Un Intérét Public:

Recommendation 19: Le financement d'un projet de réseautage de l'information
produite par les médias communautaires, coopératifs et indépendants sur le site
web de Télé-Québec'

A panel at the Community Media Convergence held Nov. 22-24, 2015 in Ottawa was held
specifically to explore this potential, where Karen Wirsig presented the former paper, and Cora
Leblanc from Telile Community TV transcribed how her station shares a broadcasting tower
with the CBC and airs CBC radio content with her community bulletin board".

We believe that the questions posed in 2015-421 cannot be meaningfully answered without a full
consideration of the contribution and role of public-sector local programming also, and its

relationship to local content made by the community and private sectors.

11

12

13

Available on the web site of the Community Media Convergence at http://www.commediaconverge.ca/node/487.

The report is available at http://gpji.ca/media/gtjaiq_rapport 2010.pdf.

To watch the panel, see http://www.commediaconverge.ca/node/343.



Absence of Not-for-Profit Community Licence Class and Community TV Corporations

43 Finally and most significantly, we would like to note that in every other country that recognizes a
'community’ element in the broadcasting system and 'community TV' in particular, not-for-profit
community ownership and management is the defining characteristic'*. Canada has a licence
class that permits not-for-profit community ownership—introduced in 2002-61—and the class

includes 9 licence holders, seven of whom are CACTUS members. Further, Canada has at least

55 not-for-profit community television corporations, which—although not licenced—maintain
independent production studios and whose content is distributed on BDU-owned and -operated

community channels:

* Twenty (members of the Fédération des télévisions communautaires autonomes du
Québec or the Fédétvc) manage the entire schedule on behalf of the BDU that owns the

cable infrastructure®.

* Thirty-five insert their content into the programming schedules of by BDUs. Twenty-five
of these are members of the Fédétve. Ten are members of CACTUS.

¢ One additional CACTUS member (Wiky TV5) distributes content on a community-owned

cable network on Manitoulin Island, and is exempt from licensing.

44. As one of only two organization whose sole focus is to represent and advocate for community
television in Canada (the other being the Fédétvc), we find it inconceivable that the existence of
this licence class and of these TVCs—defined by the very community TV policy being reviewed
(CRTC 2010-622) receives not a mention in the policy notice. They are merely buried in the
negative vacuum implied by the words “most of” at paragraph 9 of 2015-421:

The Commission has developed different regqulatory approaches for the local and community
programming provided by conventional television stations on the one hand and community
programming services-most of which are offered by broadcasting distribution undertakings
(BDUs).

14 See Community TV Policies and Practices Worldwide, commissioned by the CRTC as an input to the 2009/10
community TV policy review. We submitted the document as a reference for this proceeding in our Nov. 6"
preliminary filing. It is also available in both official languages on the web site of the Community Media Convergence
at http://www.commediaconverge.ca/research

15 Fédétvc member TVCs are listed at http://www.fedetvc.gc.ca/nos-membres/liste-de-nos-membres/




45.

46.

47.

48.

49.

50.

At paragraph 34 of 2015-421, our members are completely invisible:

“The Commission’s long-standing approach to the funding and support of the community channel has
relied on BDUs across the country providing both the funds for its operation and the infrastructure to
support it.”

Even the wording “the community channel” and “to support it” imply that there is only one
‘community channel' or community channel type, despite the existence of several types under
2010-622. The notice goes on to analyze the history of this 'approach' and some of the
shortcomings (recent tendencies toward technical interconnection, regionalization zoning, and a
lack of local reflection), but there is no mention of the introduction of the independent licence
class nor of TVCs. This is doubly startling given that both categories respond (and were created)
to address the exact problems with regionalization of content noted by the Commission. The
Commission even quotes from the 2002 policy in places, but not from the sections that spawned

these community-based organizations.
Then the Commission asks at question 14:

“Are there ways other than the community channel to ensure that access programming is
provided in the broadcasting system as a whole, including both on licensed and exempt

services?”

It's not even clear what 'community channel' the Commission is talking about. Most interveners
will assume the question refers to BDU community channels, since that's the only type mentioned
in the notice. How can Canadians and other industry stakeholders consider or weigh alternative

approaches when less than the whole of the current story is presented in the review framework?

The data posted on the public record also exclusively refers to BDUs: their expenditures on
community and access programming, training initiatives, and so on, as well as statistics regarding
the quantity of local and local news programming they produce (accessible via the “Additional
Community Programming Data” at the bottom of the two-page “Community Programming
Data”) . CACTUS members also received questionnaires in April of 2015 regarding the amount of
local and local news programming as well as access programming that they produce, but this

information has not been made available to the public.

It's relevant to point out that while $151 million may be collected from BDU subscribers and that
that is where the bulk of the production budget for community TV in Canada is spent—it is not
true that the bulk of the production capacity rests with BDU community channels. It might, if that
money were deployed equitably across all licensed and exempt cable systems, and was really
used to leverage the production multiple of volunteer labour and community synergies—but it's

not.



51.

52.

When CACTUS reviewed cable community channel online programming schedules in preparation
for the 2009/10 community TV review, we discovered that there were only 19 distinct production
schedules' in all of English Canada... produced for a budget of over $100 million at that time, or an
average of over $5 million per distinct schedule. In other words, only 19 cable community

channels would have met the local production minima required by their cable licenses.

This year, according to Deepak Sahasrabuhde's database of anglophone cable community channel
compliance at www.comtv.org and the non-compliance complaint lodged by Laith Marouf against 9
Videotron community channels in Quebec, only 15 cable licence areas meet both the local and
access minima expected by the Commission, implying that the situation has been stable since
2009... Cable companies are still operating vast regional programming networks (often province-
wide) with occasional local insertions, despite the more stringent access criteria introduced with
2010-622. These few handfuls of distinct services are what the CRTC calls 'community channels'

(actually 'the community channel’).

16 Defined as having at least 50% distinct programming content from other neighbouring cable licence areas, and not simply

part of a regional network with occasional insertion of content specific to the licence area.



The Invisible Not-for-Profit Community TV Element: Who We Are

Cost Structure of Not-for-Profit Community TV

53.

Meanwhile, that apparently small collection of not-for-profit licence holders and producing groups
that don't merit a mention in the current police notice were generating 30 distinct schedules
(typically exhibiting close to 100% local content) on channels they managed as not-for-profits, and
a further 35 were contributing content to BDU channels, helping the latter to meet their
beleaguered access minima. Fédétvc members produced an estimated 8496 hours of original local
production in 2015, for an average of $553/hour (up slightly from the $503/hour they reported at
the time of the 2009/2010 policy review), while CACTUS members produced an estimated 3458
original hours of production in 2015 for an average of $268/hour (all expenses included ; that is,

calculated by dividing total revenue from all sources by hours of original production).

54. The total budget of the not-for-profit community TV sector (these 65 not-for-profit organizations) is

55.

56.

57.

58.

less than $6 million yet we are producing 11,954 hours of original local content per year.

It is difficult to determine exactly how much original content BDU community channels are
producing for the $151 million. Total numbers of hours of original production can't be determined
from the two pages of Community Programming Data provided with the notice of consultation for
this proceeding. Total aggregated budgets are provided for small, medium and large systems, but
the hours "produced" and "exhibited" are provided only as an average "per reporting unit". Since
we don't know how many "reporting units" contributed, it's impossible to calculate a total number

of hours of production.

Further, there is an apparent mismatch between the hours "produced" and "exhibited". One would
expect that the hours exhibited would exceed the amount produced (due to replays), but in some
cases the amount of hours "produced"” exceeds the amount "exhibited" (for example, the figure of
4136 hours of access content produced in large markets in 2013/14, which exceeds the 2136 hours

of access content reported as exhibited in those same markets in the same year).

If we refer to the data provided by Mr. Sahasrabuhde at www.comtv.org and to the additional

spreadsheet he provided to us generated from his data (attached as Appendix D), it is possible to
obtain an estimate of the budget per hour of original programming produced, since his data is

provided by licence area and by individual program.

He provides the total number of hours—828.5—of unique productions exhibited on 87 licensed and
exempt BDU community channels whose programming schedule he analyzed for one week during
2015. He also provides an estimated weekly budget for each channel, based on numbers of
households, average cable penetration, and average cable bills obtained from Statistics Canada and

industry sources. His calculations yield an estimated average budget for an hour of production on
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60

61

a cable community channel of $1534, three times to six times the cost on a not-for-profit Canadian

community channel.
The actual ratio is likely much higher, however, for two reasons:

e The total expenditures on production in Deepak's calculation total only $66 million, not
$151 million. Figures for Quebec are not included, which might be expected to account
for roughly $37.5 million of the difference or % of $151 million. Many smaller exempt
systems are also not included, but it still suggests that each cable license area includes
more households than Statistics Canada reports for each community actually named in
the description of the license area. In other words, smaller communities near the larger
named community are likely being missed and actual revenues for these 87 cable systems
outside Quebec is likely closer to $100 million, which would imply an actual cost of an
hour of BDU community production might be $1534 x 100/66 = $2324/hour.”

e Deepak's estimate is based on a single week, and assumes that each unique series name was a
new production the week he audited it, and that this quantity of new production is produced
every week, all year long, with no replays in preceding or subsequent weeks, other than the
replays that occurred during his review week. A more accurate estimate, given a 26-week
program schedule and a general tendency for a higher rate of replays on BDU community
channels than on conventional TV channels, is that each hour of production might cost twice
as much and that each hour of unique original programming played during the review week
was played in a different week at least once. This would yield an average cost per hour of
original production of $2324 x 2 = $4648. This number is likely still low. Analyses of
particular BDU community channels over the years has shown that programs may be
replayed dozens of times, not just twice, and that the average production cost is similar to the
cost of an hour of conventional TV, or in the neighbourhood of $6000/hour.

If we consider total hours of original local production produced on cable community channels
per year, and multiple 828.5 x 52 weeks (and generously assume that BDUs produce 828.5 new
hours of production every week), we obtain a figure of 43,082 hours of new production per
week outside of Quebec. If we scale this number up by 25% to include Quebec, we arrive at an
estimated 53,853 of original production on BDU community channels for 2015 (which is
generous, considering that Videotron's Matv Montreal system —containing half the population
of Quebec—was producing only 20 hours per week at the time ICTV-Montreal launched its
non-compliance complaint, or 1020 per year if we are generous and assume a steady rate of
production all year).

What we can say with certainty is that not-for-profit community TV stations and corporations
in Canada are producing at least 20% (11,954 hours) as much original production hours per
year as the most generous estimate we can make for BDU community channels (53,853 hours)

17

The difficulty of monitoring what is actually going on at BDU community channels was noted by the CRTC at the
2009/2010 community TV policy review. The situation has recently been aggravated still more by the practice of no
longer publishing cable system boundary maps, making it impossible for members of the public or other stakeholders
to monitor expenditures or compliance.
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65.

66.

and they're doing it for 1/20™ of the budget (under $7 million). The not-for-profit community
production model is therefore at least four times as cost-effective as BDU community production
$ for $, and is 100% compliant with local and access policies. Every not-for-profit community
TV station or corporation produces unique content.

These Davids in the community sector deserve full consideration by other interveners to this
proceeding as a viable alternative to the BDU Goliaths, which the Commission acknowledges in
the public notice have strayed far from their roots serving individual communities from
individualized head ends in individualized cable systems.

CACTUS submits that the framework of questions posed by the Commission for this review are
not reflective of:

e digital convergence

e the fact that Canada has a public broadcaster that contributes significant local content
to the system (and has both a bigger budget to do so than either the community or

private sector, and a stronger mandate to do so than the private sector), and

e the existence of not-for-profit community sector, which may be small in size
monetarily, but which is mighty in production power televisual local content

produced by ordinary Canadian citizens than all the BDUs with their vast budget.

CACTUS submits that this incomplete focus is not reflective of a true review of the community
and local television sectors but rather signifies a true purpose of determining how the current
$151 million should be redistributed. CACTUS submits that this approach is wrong and unfair to

the communities that the Commission is obligated to serve.

CACTUS submits that if the Commission is truly interested in a comprehensive review of
community television, this current process should be stopped and relaunched as a new
proceeding that looks at community media as a whole and takes into account the shortcomings

we identified above.

If this current proceeding continues and the shortcomings are not rectified, CACTUS submits

that the old adage “garbage in-garbage out” will result.

Impacts of Not-for-Profit TV

67.

Before we offer our proposals and solutions, we would like to familiarize the CRTC and
stakeholders more with our members. In September, after the policy review notice was posted,
we commissioned CREO (a Queens-university based student research group) to conduct a

random phone survey of communities in which our members are located. We wanted to know



how many people are watching our channels, what they think about them, and what impact they
are having in their communities. This data continues to flow in, but CREO's preliminary report is

included as appendix B.
68. Some of the most salient data for this proceeding are as follows:

e Forty-six percent (46%) of community members randomly contacted by student CREO
callers reported that they watch the local CACTUS member channel at least once per
week. An additional 15.5% reported that they watch at least once per month, for a total of
62.2% of residents who regularly watch their CACTUS member channel. Numeris reports
that weekly average national viewership to cable community channels as a group is only
1.5%."

e Residents of the local area watch CACTUS member channels an average of 2.44 hours per
week, compared to 4.84 hours per week of public television and 7.62 hours to all private
television stations combined. By comparison, Numeris reports that among the 1.5% of

viewers to cable community channels, they watch an average of 1.5 hours per week.

e Local news and events coverage was the most popular category of programming for

viewers to CACTUS member channels, consistent with the Commission's findings in Let's

Talk TV:
Programming Percentage of Respondents’
Families Who Watch

Local news and events 57.95%

Artistic and cultural programming 29.54%

Municipal council meetings and public 29.54%

affairs

Sport 21.59%

Religious 14.77%

18 Source: Numeris Fall 2014 TV Diary, Community Cable COMMC, Individuals 2+, Mon-Sun 6a-2a, Total Canada.

Numeris does not track monthly reach. CACTUS member stations are not located in markets where Numeris collects data,
and so comparison of audience share are not available; only weekly reach. Numeris' report regarding cable community
channel viewership is provided as appendix C.

Because CREO uses student callers that work part-time around their studies, the study is not yet complete, and captures
averages for 91 completed phone surveys. (Due to the delayed cost claim structure of the Broadcasting Participation
Fund, CREO was the only entity with experience conducting phone research that CACTUS could afford.) CACTUS will
update the Commission at the oral hearing if average responses vary significantly from those offered as at Jan. 5%, 2015.
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Seniors 23.86%
Youth and Children’s 6.82%

Telebingo 31.82%
Educational or documentaries 17.05%
Other 11.36%

On average, 75% of what CACTUS members produce is community news and event coverage, so
these percentages make sense.

Television as a source of local and event information trailed the Internet, newspapers, and radio in
every community in the survey, which underscores our contention that planning within the
Broadcasting System for 'local reflection’ cannot occur effectively without considering a multimedia
and multiplatform approach that maximizes scarce resources to make sure smaller

communities especially get the best bang for their buck'.

Seventy-nine (79%) of respondents believe it's important that the community channel be accessible to
the whole community, regardless of the platform by which community members access TV.

Respondents were very articulate about the importance of the CACTUS member
channel in their community, citing its ability to:

* give visibility to local events and organizations

¢ promote the local economy by providing informations about stores, services, and jobs

* build a sense of inclusion, pride, and belonging to the community

¢  encourage civic engagement, through access to debates and municipal council meetings

+ offer educational opportunities, whether in the form of access to training opportunities at the
channel, educational programming, or just hearing about what others in the community are
doing

¢ promoting local heritage by recording events, recounting history, interviewing seniors,
profiling the local museum and collections, and showcasing the arts and artists

The CACTUS member channel was associated in many viewers' minds with significant events in
the community, such as civic days, election coverage, recording life events such as highschool
graduations or notifying residents about funerals, and enjoying memories created through a
shared community experience of participation.
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Some viewers identified resourcing problems that manifested in the form of a lot of repeat
programming, the use of community bulletin boards (seen as useful by some, not by others), and
a lack of awareness about the programs and volunteering opportunities available at the channel.

On the whole, we are extremely proud as an association of what our channels are accomplishing
on very limited budgets, and have a clear view of the improvements that can be made with
access to more sustainable forms of funding. We are pleased to share the (albeit preliminary)
results of this survey with the CRTC and with other stakeholders in this proceeding.



Section I: The Need for Community Media Organizations is Greater than Ever

Part I — Definitions

76.

77.

We agree with the Commission that the correct place to start with any review of local or
community media is to define clearly what we mean. We note that the report compiled by the
Standing Committee on Canadian Heritage and chaired by Clifford Lincoln in 2003 observed the
challenges in defining local and community media in a section on page 361 entitled “Definitional

Ambiguities and Inconsistent Policies”:

“The Committee is of the view that the CRTC’s new [2002] community media policy does very little
to resolve the definitional ambiguities and inconsistencies inherent in the existing uses of the terms
community, local and regional. On the contrary, it merely sheds light on the problem when it states
that: ...

The Commission considers local community television programming to consist of programs,
as defined in the Broadcasting Act (the Act), that are reflective of the community, and
produced by the licensee in the licensed area or by members of the community from the
licensed area. Programs produced in another licensed area within the same municipality will

also be considered local community television programming.

In the case of large metropolitan cities such as Montréal, Vancouver and Toronto, the Commission is

even less clear:

Licensees that provide community programming in the greater Toronto, Montréal and
Vancouver areas will be expected to set out their plans and commitments at licence renewal
time as to how they will reflect the various communities within their licensed areas in these

urban centres.

While some might argue that these new definitions lend clarity to notions of what is local within the
context of community television, the reality remains that they merely amplify the many definitional
problems raised by witnesses who appeared before the Committee. Indeed, as should be clear by now,
finding satisfactory definitions of community, local and regional is difficult It is equally clear that
many of the issues raised in this chapter stem from the absence of a common understanding of key
terms and the bewildering array of policies that the CRTC has developed over time.

The definitional challenges are longstanding, and—as the report notes—part of the challenge lies
with the fact that Canadians themselves may consider the terms “local” and “community” to
mean different things. These terms may refer to a geographic area or they may imply a
community of interest. In our discussion below, we propose definitions of “local”,
“community”, and “access” that we believe are workable and practical for the

community media sector going forward.



Local Programming (Question 1)
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Question 1 in the public notice asks “What is local programming?” and What is local news?”.
The Commission defines local programming at a conventional television channel as:

Programming produced by local stations with local personnel or programming produced by locally-
based independent producers that reflects the particular needs and interests of the market’s residents.

(Source: Broadcasting Regulatory Policy 2009-406 )
Local stations are defined as follows:

“Local television station” means, in relation to an undertaking, a licensed television station that (a)
has a Grade A official contour that includes any part of the licensed area of the undertaking, or (b)
has, where there is no Grade A official contoutr, a transmitting antenna that is located within 15 km

of the licensed area of the undertaking.

While CACTUS and its members are not in the business of producing local conventional

programming or local conventional news, these definitions sound like reasonable starting places.

With regard to the community sector, the term “local” is used to refer to content produced within
the licence boundary of a licenced or exempt cable system. If a cable system having more than
2000 subscribers elects to offer a community channel (thereby retaining between 1.5 and 5% of
revenue from the system that would otherwise be owing to the Canada Media and other
Canadian production funds), it must air a minimum of 60% 'local' content over the course of the
programming week. In this instance, local’ is defined as having been produced either by cable
company staff or residents within the area of the cable system, much as local conventional

stations air 'local content' made either by employees or local independent producers.

Similar to the way that a 'local (conventional) station' is defined by its broadcasting contour,
typically reaching a single urban area or municipality, cable systems were once defined by the
urban area they could reach from a single head end. They were physically isolated from one
another just as the broadcasting towers that define local conventional stations still are today; TV
signals were microwaved from head end to head end, and then out to Canadian homes over cable

coax.
The Commission went one step farther to ensure that:
e the programming on a cable community channel was hyperlocal

e citizens could access training and production equipment and support at the

neighbourhood level
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... by splitting up large urban areas into two or more distinct cable systems with separate head
ends and production studios. For example, Ottawa was split into Ottawa east and west, Calgary
into Calgary North and South, and the biggest cities, such as Toronto, Vancouver and Montreal
into as many as 12 individual systems, airing content over the programming week specific to the
neighbourhood. Back in the day, it was understood that these divisions were intended to maintain
a semblance of competition among systems; that is, if you didn't maintain your licence
obligations, the Commission might award the licence to a different company at renewal. The
divisions also ensured that production facilities were accessible to residents in the

neighbourhoods where they lived, and that the resulting content was hyperlocal

Therefore, for a cable community channel, local programming' once was more hyperlocal than
local programming' in the conventional sector. The two terms have never meant the same thing

in practice.

In the late 1990s, the Commission began to allow cable systems to consolidate in order to face
competition by satellite. The two Ottawa systems were consolidated by Rogers. The two Calgary
systems were consolidated by Shaw. Systems in Scarborough, Markham, York, Mississauga were
consolidated under Rogers as one regional system. The de facto definition of 'local programming'
in the community sector became less so. Every time a small system was subsumed by a larger
system or two systems were combined, 'local' meant a larger area. Whenever this happened, a
production studio disappeared. The Southern Calgary studio was closed. Studios in York,
Scarborough, Mississauga closed. The studio in Westmount, Montreal closed, leaving

anglophones unserved within the greater Montreal system under Videotron, and so on.

By the late 1990s, “local” in the community system meant roughly what it did in the conventional
sector... it meant one city or urban population centre, whether served by a single cable system or a
single broadcasting tower. The isolation of urban centres one from the other by swaths of
Canadian rural landscape offered a similar boundary to broadcasting as to cable distribution.
The possibility that the Commission might need to define a minimum percentage of “local
programming” on a cable community channel did not arise until the 1997 community TV policy
review (1997-25), by which time the possibility of sharing programming via head end

interconnection in large urban centres like Toronto had become possible.

Consolidation of cable systems didn't stop, however. Cable operators began going to the
Commission as early as 1996 in order to 'zone' community channels. As cable systems themselves
were fibre-optically interconnected across the Canadian rural landscape and no longer physically
separate, the economic justification for maintaining separate head ends and the production
facilities that were co-located with them vanished. Cable operators argued that while the few
thousand dollars that 5% in these small licence represented might have been enough to fund a
partial salary of someone also running the head end and business office, it wasn't enough to keep

a production studio open when the head end and business office had gone. The Commission



heeded the arguments for economic efficiency and allowed the zonings. The result was that the
requirement to meet a 60% local schedule only had to be met among multiple municipalities, then
whole regions. As mentioned in the preamble, CACTUS can find evidence of fewer than 20
distinct programming schedules (meeting the 60% local minima) in all of Canada today, down
from the more than 300" unique programming schedules that existed at the height of the cable

community system in the late 1980s and early 1990s.

89.  The cable exemption order specifically encourages a definition of 'local' that spans multiple
municipalities:

“The undertaking is authorized to offer a zone-based community channel (where two or more exempt
broadcasting distribution undertaking service areas are combined to share local and community access
television programming) under the following condition:

Exempt systems that make up a zone must be part of a community of interest. A community of
interest would be determined by the following criteria:. A community of interest is one where it
members share one or more of the following attributes:

e common social and economic interests;

e common heritage, culture or history;

e the same geographic or politically recognized boundary;
e access to the same local/regional media.”

90. The “community of interest” criterion is so broad as to be meaningless. It has permitted

terrestrial BDUs to do whatever they want, without the need to consult communities.

91. Simultaneously, other terrestrial BDUs have been allowed to retain 2-5% of their contributions

toward Canadian production in order to offer VOD channels that are no better than YouTube:

*  VOD 'channels' have no potential for live connection among community members or to cover
live cultural or civic events

* They typically have no training or production facilities on the ground
* They may cover areas as large all of Atlantic Canada (e.g. Bell's Community One).

92. YouTube is, in fact, more community-oriented in its mandate, in being open to all for free, while
BDU VOD 'community channels' are available by subscription only.The point is not to try to

turn back the clock to expect cable companies (or newer entrants) to deliver services they're not

19 See Appendix E: Collapse of the Cable Community System (Excel chart). The Matthews Cable TV Directories reported
323 distinct cable systems in 1989.
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structurally positioned or organizationally motivated to do. The point should be (and should
always have been) to define 'local' in a community context according to the needs and will of
communities themselves. Just as it has become a given in international development circles that
development solutions imposed on communities from outside rarely work, so it is for

community media.

Small 'mom and pop' cable companies were once part of the communities they served. They
were there in communities at an opportune time to offer community TV services. But they're
not anymore. They've left behind a cable coax and fibre-optic infrastructure, but the production

studios and local vision and expertise to fulfill a community media mandate are gone.

CACTUS was informed by Commission staff during the summer of 2015 that cable operators are
no longer expected to file licence area boundary maps—or at least—that the Commission could
not supply us with any. This makes it impossible for any member of the public to determine
what might in fact now be considered 'local' on a BDU community channel. (We note that when
ICTV Montreal filed its complaint against Videotron's Montreal community channel in late 2013,

license boundary maps were still available on demand.)

We therefore propose in the context of the community-licensing and funding scheme we advance
later in this submission that local' in terms of a community TV station's schedule should be
defined by the ownership and control structure of the community of interest that applies for the
license, and which believes itself capable of managing the license and meeting the needs of
residents of the area. By requiring a representative board structure, open to all residents of the
proposed license area, the Commission can ensure that the will of residents is met. If small
communities want to band together to serve a county from one central or several distributed
production facilities, for example, they could do so. If the same small communities preferred
their own hyperlocal service, (possibly drawing on fewer resources but closer to residents) they

could doso.

This principle currently exists in community channel policy for digital community television
undertakings. Part of the application process involves defining the 'community of interest' to be
served. Once the licence is awarded to the not-for-profit group, licenced cable companies are
required to carry the service within the area licenced to the digital community television
undertaking®. This part of the current policy does not offer any financial model to support such
community licences to serve communities of interest, however, and these services are also not

assured carriage in exempt systems. Unsurprisingly, no community has ever applied for one.

The current community channel policy (CRTC 2010-622) does include a clause that theoretically
could enable a not-for-profit community-based organization to complain to the CRTC that a cable

20 Carriage of digital community undertakings is not currently mandated in the BDU exemption order, but should be added in

order for this part of the Commission's policy to be workable.
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company is not meeting the local requirements of its cable license:

"Terrestrial BDUs have the option of distributing a community channel as part of their distribution

licences. In situations where the terrestrial BDU does not provide a community channel or does
not operate a community channel in accordance with the provisions of this policy, community
groups may apply for a community programming undertaking licence.”

This is the clause according to which ICTV Montreal applied to manage the community channel

in Montreal in early 2014 (leading to a finding of non-compliance against Videotron by the
CRTC), but its licence application was 'disposed of' according to a letter addressed to ICTV
Montreal by CRTC staff.

Another not-for-profit community-based group that considered applying for a licence under this
clause in order to restore 'local' coverage to his community is CACTUS member Deepak
Sahasrabuhde of newwest.tv’". He has been frustrated by the lack of content on ShawTV in his
hometown of New Westminster, BC since he began monitoring it in 2010. The content produced
within the New Westminster licence area has ranged between 0% and 7% since the last review of
community TV. He has considered filing a complaint like ICTV, but the technical interconnection
and license area boundary that lumps New Westminster with Delta has given him pause. Under
current CRTC regulation, a not-for-profit organization that wanted to serve New Westminster (as
does newwest.tv) would have to serve Delta as well. Delta is a separate municipality and—
according to Deepak —is a separate “community of interest” as it has a distinct history and socio-
economic makeup. While Deepak and his board feel well-positioned to offer community media
services in New Westminster, with roots and social networking with local educational, municipal
and community organizations, they don't feel they have that reach into Delta. In order to best
serve New Westminster, it is our (and their) contention that community leaders should be in the

driver's seat in defining what is 'local’, yet they are not under current CRTC policy.

Alternatively, they could apply for a digital community undertaking licence and define their
community of interest as New Westminster, but they would have to raise their own budget to
fund community TV. In a time when local commercial TV cannot fund itself on commercial
advertising—even with the possibility of airing lucrative US hit series (which would be at odds
with a community channel mandate and difficult to fit into an 80% Canadian production
schedule) —how would they do it?

Alogical mechanism to serve communities within the ever-larger zones permitted under existing
policy (2010-622) might have been to enable communities within a zone or multi-municipality
licence area to step forward with a plan to run a community channel for the budget collected
from subscribers within a single community within the zone. In the case of New Westminster,
Deepak has estimated this annual budget at $400,000. In smaller communities where the budget

was not adequate to sustain an independent, new production facility, it might be co-located it

21 For more information, see http://newwest.tv/
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with other community services such as the public library, high school, or a community centre.
Communities could have been given the opportunity to 'carve out' a municipality or
municipalities within the zone and re-establish hyperlocal service according to local demand,

ingenuity, and the presence of complementary infrastructure.

No one ever thought to consult communities, however, nor what their definition of a 'local'
service area or channel should be. The wording in the community channel policy gives the cable
operator the first right of refusal to offer a community channel. The community only has the
right to the budget (and thereby the practical likelihood of being able to run a channel) if the
cable company elects not to do so. Had it been the other way around (if a community wanted to
serve an area—however small —it could do so, with the cable company's large 'zoned community
channel' as the fallback plan), the 'localness' of community television might have been

maintained.

The technical interconnection of the cable industry has driven an ever less local definition of
local' in the community sector. The losers have been small communities, the same losers on the
wrong side of the digital divide generally. Cable companies have consolidated their resources to
the big cities, serving predominantly the same 52 large markets that are served by the public and

private sectors™.

Unlike in the conventional broadcasting system, which has enjoyed a consistent definition of
local' over time (thanks to the consistency of over-the-air broadcasting technology over the
period), this has not been so in the community sector. The definition of 'local' and therefore the
localism of the community TV services Canadians have received has reflected the pattern of

technological consolidation in the cable industry and its responses to competition.

While the original separation of cable license areas by the CRTC into neighbourhoods resulted
from a strong policy focused on the needs of Canadians to have access to community media
training and production support, changes to those policies that have allowed consolidation have
had nothing to do with the needs of the Canadian public, and everything to do with cable
company expediency. The irony is that it has in fact become more cost-efficient to offer that
hyperlocal neighbourhood access. The cable coax and more recently —fibre-optic infrastructure
linking homes in communities is all still there... The cost of production equipment (cameras and
editing equipment) has in fact fallen. The only thing that has changed is the economy of scale by
which the cable industry once co-located head ends, business offices and production facilities and
had staff in smaller communities doing multiple roles (installer, business office, access

coordinator).

22 The Local Programming Data provided on the public record of this proceeding record 89 private local stations. Along with
the CBC/Radio-Canada's 29 local stations, these 118 stations serve only 52 distinct communities (since many are located in

the same communities and compete with one another).
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The missed opportunity is that as cable companies retreated to the big cities, the same economies
of scale might have been achieved had the small budgets available per license area been deployed
by communities themselves, who—following the same logic of co-location—might have offered
the services from public libraries, high schools, colleges, or community centres. It hasn't become
more expensive to offer community media services in the hinterland... it has only become more

expensive for cable companies to do it.

Therefore, CACTUS' view is that the definition of 'local' in the context of the community sector
should be programming proposed by each community via a community-elected board that owns
and manages the station. Such a board should consist of representatives of the local municipality,
educational authorities, social service organizations, and cultural and artistic associations—
organizations with a permanent stake in the community and a mandate to serve it. Only by a
broadly representative community board with the community's own interests at heart can the
creative potential of a community TV station or media centre be maximally leveraged to meet the

developmental, cultural, social and economic needs specific to that community.

To prevent confusion with the meaning of the term 'local' in the public and private sector, we
propose restricting the use of the term 'local’ to the public and private sector going forward, and
using the term 'community programming' when referring to programming produced within the
license boundary or service area of a not-for-profit community-owned broadcaster. These terms
capture the different quality to programming produced in the conventional sector compared to

the community sector:

e In the conventional sector, local programming should be created by hired professionals

for a population living in the area. The programming is defined by its local content, not

by its process of creation.

e  Inthe community sector, community programming is created by AND for ordinary

members of the community within a community-owned structure. The term
‘community’ evokes the geographic origin as well as the collaborative, community-
based process that leads to its creation. As will be discussed further on, we don't
believe BDUs actually can or should be considered to be producing 'community
programming’, since the community is not involved in the decision-making process.
The programming BDUs produce should be properly recognized as part of the private

element, and they should seek separate licensing as local conventional broadcasters.
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Local conventional broadcasting started over the air. Everyone within the broadcasting footprint
of the licence could get it—for free. We have a shared cultural notion that local broadcasting is
something universally shared and freely accessible within the licence area or broadcast footprint.
The Broadcasting Distribution Regulations applicable to terrestrial BDUs have reflected this
assumption in requiring terrestrial BDUs to distribute any local over-the-air stations in the local

cable system basic tier.

When cable companies first rolled out service in the late 1960s and early 1970s, the Commission
was looking both for a way to:

e  bring the 'mirror machine' process of citizen-generated local reflection discovered via the

NFB's Challenge for Change process to every community

e  offer a balance at the community level of Canadian programming for the influx of American

programming anticipated by the introduction of cable services

The solution it found was 'the community channel: one among the 30-or-so initial cable rollout
that would be open to local citizens for their own and the community's self-expression. Because
cable had no competition initially except by incumbent OTA TV channels, penetration reached
80%. The 'community channel' could be so-called because most of the community did get it,
although not the final 20% of television-viewing households that were satisfied with OTA local

channels.

The underlying assumption we have about the universal accessibility of “local” channels that has
always been true for local conventional channels has become less and less true in the community
sector over time. At the same time that cable companies were being allowed to consolidate
operations to face satellite competition in the late 1990s, they began to lose market share. While
most of their program lineups were also available to satellite customers (e.g. public-sector
channels, private-sector channels, specialty channels), the 'community channel' was not. Over

time, it has become less and less universally available, limited to a single pay TV platform.

In 2002, the Commission wisely created an over-the-air class of community-owned and -operated
license that would also be carried on cable to address the increasingly limited access to cable
community channels, but none of the money collected from cable subscribers to support
‘community TV' (nor from anywhere else within the broadcasting system) has been made

available to support channels in the new class. The result is that only nine have ever launched.

Less logically, five years previously at the 1997 review of community TV policy, the Commission
had encouraged different sorts of 'community channels' on the services of different kinds of
competitive BDUs:
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“135. ... The Commission intends to give all terrestrial distributors the opportunity to present
innovative proposals for providing outlets for local expression” (1997-59)

This proposal was made despite widespread concerns that encouraging multiple community

channels might fracture audiences as well as community channel budgets:

“There was little support among cable distributors and potential new entrants for the proposal
that all Class 1 and Class 2 terrestrial distributors be required to provide and fund a community
channel. Generally, those opposed considered that the availability of more than one community
channel in any market would offer little in the way of new programming benefits to the
community. Moreover, some expressed concern that there may not be sufficient volunteer
resources or programming opportunities in each market to sustain multiple community
channels.”

To the CRTC's credit, this move appeared to seek to provide subscribers of non-cable pay TV
services with access to a 'community channel', but it failed to recognize the fact that residents of a
community don't engage with one another at the local level depending on the pay TV
subscription type they have. They engage with one another based on where they live, the bricks-
and-mortar organizations they belong to, the local politicians they elect, the schools where they
send their children, and the hospitals where they go when they are unwell. Encouraging multiple
branded 'community channels' that would fragment both the resources available to support them
as well as their audiences never made sense, as Bell as well as CACTUS pointed out at the 2010
community TV hearing. It was a band aid solution to the problem of falling cable penetration,
when the obvious solution was over-the-air access in combination with carriage on the services of
all BDUs capable of carrying local signals. This principle was present in the new 2002 policy with

the introduction of the over-the-air community licence class, but lacked funding support.

Community TV—like any kind of TV—requires resources. If it is part of the Canadian
Broadcasting system as is expected under the Broadcasting Act, financial provision must made to
support it, as has been done for other elements in the system. If the viable solution to ensure
widespread access to community channels is over-the-air channels that have mandatory carriage

on local BDU systems, then that solution must be resourced.

Definition: Local News

117.

The Commission's current definition of “News” is as follows:

News means programming that consists primarily of Newscasts, newsbreaks, and headlines. Programs
reporting on local, regional, national, and international events. Such programs may include weather
reports, sportscasts, community news, and other related features or segments contained within "News

Programs.”



Ms. May-Cuconato
Secretary General
CRTC

177 Route Principale Est
Sainte-Cecile-de-Masham
QC, JOX 2WO0

August 30, 2016

Dear Ms. May-Cuconato,

Re: Process feedback from a key stakeholder regarding the recent local and community TV
hearing held by the CRTC (2015-421).

The Canadian Association of Community Television Users and Stations (CACTUS) represents
not-for-profit community TV license holders, community TV corporations that air their
content on the community channels of BDUs, other not-for-profit corporations that are
concerned about Canadian media democracy and the role community TV plays in ensuring
such, as well as individual Canadians who use and watch community TV stations, and whom
are similarly concerned about Canadian media democracy and their current and future access
to media training, production support, and distribution platforms.

CACTUS is the only association that represents community TV stakeholders in all provinces
and territories.

Our comments include concerns about the paucity of information on the public record during
the proceeding regarding how BDUs have spent more than $150 million in subscriber money
annually on community TV —which information stakeholders needed to accurately assess the
effectiveness of the CRTC's past and future policies—as well as the revised policy adopted by
the Commission, which we do not believe reflects the testimony placed on the public record
by interveners to the hearing.



Due to:
* the lack of information placed on the public record by the Commission
* the number of false, selective, and erroneous statements in its analysis and decision
* the number of internal contradictions in the decision

* and the disregard and ignorance of the basic role and practices of community media
evident in these errors

... we request that:

* the Commission either reconsider its decision or convene a new hearing that considers
only community television and media, and which is based on a complete public

record.

¢ the Commission create an Ombudsperson or permanent position or department to
manage its community media policy, to re-establish the Commission's knowledge base
and expertise regarding the role and practice of community media, and to liaise with
community and other government agency stakeholders to develop a coherent and
integrated community media policy for Canada in the digital environment.

Concern About Lack of Information on the Public Record Concerning BDU
Administration of Community Channels

The information placed on the public record of CRTC 2015-421 by the CRTC regarding the
performance of BDU community channels was inadequate for an informed review of the
CRTC's community TV policy. CACTUS and other groups requested before and during the
review (beginning in the summer of 2015) that financial information that the CRTC already
collects from BDUs by license area regarding their spending on access and local content
should be placed on the public record, so that Canadians interested to participate in the
process could assess BDU community channel performance in their own license area. The
information that the CRTC placed on the public record was aggregated by company,
reflecting BDU spending on access and local content across their entire systems: each
containing dozens of community channels. Since smaller communities have seen their
production studios close en masse during the process of BDU interconnection and ownership
consolidation over the last decade (and production resources have been consolidated in large
urban areas), it was impossible for the public to review or analyse this pattern or to review
BDU performance in their own service area.

Furthermore, despite the request by CACTUS and other parties that BDU community channel
program logs in licensed and exempt service areas should be requested by the CRTC and
added to the public record to enable stakeholders to assess compliance with access and local



minima (to determine whether the existing policy was effective), the CRTC ignored these
requests. We note that under the BDU regulations, the CRTC has the power—and is indeed
the only body with the authority —to request BDUs to submit their logs. The CRTC has used
this power in the past, but neglected to exercise it on this occasion to serve the public interest
and need for accurate information about BDU performance in order to participate effectively
in the policy review.

The effect of these oversights was to make it impossible for the public to meaningfully
participate in the hearing. The public lacked basic information about BDU spending and
performance under the previous community TV policy (2010-622), and therefore was not in a
position to make informed opinions about appropriate policy adjustments moving forward.
CACTUS submits that these oversights will also make it impossible for the public to evaluate
the CRTC's new policy, because the public lacks data to which the CRTC had access that
presumably informed its policy decision.

CACTUS attempted to address the lack of CRTC-supplied information about BDU
compliance with local and access minima by creating and populating a publicly accessible
web site at www.comtv.org with this information. CACTUS' review revealed BDU non-
compliance in a majority of licenced and exempt service areas.

It is pertinent to note that as CACTUS had insufficient resources to compile this information
on its own, this analysis was compiled for CACTUS by a third party on the strength of
assurances that the work would qualify for a cost claim with the Broadcasting Participation
Fund. We have therefore been perturbed to be informed recently as a founding stakeholder
of this fund that future cost claims of this kind may be disallowed. If the CRTC will not make
BDU compliance information available concerning how over $150 million in subscriber
money is spent annually, and public-interest groups are not resourced to do the work, who
will do it?

Concerns About the New Policy (CRTC 2016-224)

Going Into the Hearing Process

CACTUS is gravely concerned with the outcome of the hearing. We were perturbed during
the Let’s Talk TV process that preceded 2015-421, during which the Commission put on the
table the possibility that resources that have for almost fifty years been used to support a
robust community television sector (and which is the only significant source of funding for
the sector outside Quebec) might be diverted to the private sector. We were perturbed not
only at this possibility but also at the procedural potential that the future of community TV
might be decided at a policy hearing that did not focus specifically on community TV. In the


http://www.comtv.org/

past, the Commission has recognized that the needs of local, private and public-sector
broadcasting are different, and has considered them separately.

While the funding for community TV was not reallocated during the Let’s Talk TV process,
our fears were not allayed when we heard that community TV would be reviewed
simultaneously with local conventional broadcasting at a subsequent and related hearing,
and we were even more concerned when the public notice for 2015-421 barely mentioned
public-sector local broadcasting. It appeared (as in the Let’s Talk TV process) that the
Commission's intent even before the public hearing had begun was to reallocate money
formerly earmarked for community TV to local private TV stations—a cash transfer primarily
within BDU properties. We believed that the strengths of community media in addressing
the need of Canadians for adequate local reflection and for democratic access to the system
should be assessed on their own merits.

Our concern was amplified when the framing and the specific questions asked in the policy
review (and the absence of mention of not-for-profit community broadcasters) indicated a
bias toward the reallocation of funding toward the private sector, and in fact an ignorance
regarding many aspects of the role and operational principles of community media. We
noted these shortcomings in our interventions to the proceeding.

Participation in the Hearing

Despite the fact that 'the cards' appeared to be stacked against a transparent consideration of
both BDU community channel performance under the old policy and the potential of not-for-
profit community media to address the deficiencies, CACTUS encouraged its members and
other public-interest stakeholders to take the time and expend the energy (which is in short
supply at small under-resourced community media organizations) to participate in the
CRTC's local and community TV policy review in good faith.

These public-interest stakeholders travelled from all parts of the country at their own expense
(many on the hope of receiving compensation after the fact from the Broadcasting
Participation Fund), wanting to be heard: to showcase their programming, their experience
managing not-for-profit corporations and licensed broadcasting facilities, and their passion
for serving the public and giving their communities a voice. In all, one third of the
interveners to the oral phase of the hearing were not-for-profit community media
organizations directly representing communities and advocating for community
administration of community media. Considering that the hearing considered community
and local TV, this represented a high level of engagement in a sector that is poorly resourced,
and a great deal of data was placed on the record by them regarding the urgent need for not-
for-profit community administration of community media.



Most of these not-for-profit community media organizations had also prepared themselves
for the hearing and familiarized themselves with the issues by attending the Community
Media Convergence held at Carleton University in November of 2015 (ComMedia 2015).
ComMedia 2015 was organized with the express purpose of considering policy alternatives to
support community media in an environment of digital convergence as well as high media
ownership concentration.

Policy Decision

Despite this high level of engagement and preparation on behalf of the community television
and broader community media sector, we do not believe that the policy decision that resulted
from the proceeding reflected their input nor accurately reflected the cross-section of data
placed on the public record by all stakeholders. Many statements in the policy decision
contradict data on the public record, are selective, or are false.

We believe it's of value to detail these statements, because the policy decision that has
resulted appears to rest on such contradictory, selective and false information, and on a lack
of understanding of community media principles, practices, and role with respect to the
broadcasting system as a whole. We present our comments in the order in which they are
presented in the decision:

Paragraph 1 (unnumbered, in the preamble):

“This includes the broadcast of high-quality local news on which Canadians rely to stay informed of
issues that matter to them, as well as the broadcast of community programming through which
Canadians can express themselves.

The term “high-quality” was used throughout the consultation and yet was never
defined. The statement appears to contrast local news produced exclusively by
professional journalists with “community programming”. The statement implies that
Canadians rely exclusively on this “high-quality local news” to “stay informed of
issues that matter to them”, while the sole or main purpose of “community
programming” is for Canadians to “express themselves”. This dichotomy ignores the
fact that local news produced exclusively by professional journalists is available in
only about 50 towns and cities in Canada, having populations over 100,000. In smaller
markets (and in neighbourhoods and among niche groups in large markets), it is
community programming that enables Canadians to “stay informed about what
matters tothem”. The online forum attests to the latter.

The characterization is reductionist and oversimplified, and the dichotomy continues
throughout the Commission's decision.



Paragraph 3 (unnumbered, in the preamble):

“However, the evidence on the record of this proceeding indicates that online news services do not
yet have the news-gathering resources and expertise to replace traditional local news sources.”

The Commission concludes that despite the ready availability of Internet data and
information, that conventional television still needs resources and is important. In an
obvious double standard, however, at paragraph 102, the Commission uses the
identical argument (the availability of online sources) to justify reducing support for
community television:

"The Commission has heard evidence in this proceeding about the emergence of technological and
social trends providing Canadians with new opportunities to achieve the objectives traditionally met
by the community element of the broadcasting system. Though exempted from the requirement to
hold a licence, ubiquitous online video sharing sites form part of the broadcasting system and now
allow Canadians to share their stories more easily than ever.”

Somehow the Commission concluded that it is easier for unresourced groups of
volunteers to generate adequate and meaningful local reflection and dialogue (often in
markets unserved by public and private broadcasters) to meet the democratic
objectives of the Broadcasting Act than for BDU-owned conventional broadcasters.
Clearly this is not the case, and the history of community TV funding in Canada attests
to the fact that previous Commissions appreciated this fact.

The evidence from communities themselves (more than 400 of whom responded to the
online survey conducted by the Community Media Policy Working Group and which
was placed on the record of the proceeding), was overwhelmingly that funded and
licensed community media organizations are more relevant than ever because:

e cost-effective sources of local news and information in markets too small to
support public and private conventional broadcasters (with populations less than
100,000)

e curated sources of local news and information led by trained professionals, in a
sea of unlicensed Internet information sources

Unnumbered paragraph following the heading “Community television - public access to the
broadcasting system”

"BDUs continue to be in a position to support and provide community programming and public access
to community channels.”

While BDUS are undoubtedly in a financial position to support community channels,
the overwhelming evidence is that they no longer have the technical or administrative



infrastructure to provide community programming nor public access. According to
the list of licensed community channels provided by the Commission during the
proceeding and consistent with the pattern of technical interconnection and
production studio closure identified during the 2010 hearings, the vast majority of
cable production studios that once existed in small communities have been closed
along with the technical head ends that used to serve small rural systems.
Furthermore, 40% of Canadians don't subscribe to cable. BDUs have over time
eliminated the technical infrastructure that once enabled them to provide community
programming or public access throughout rural Canada, and competitors have taken
their audiences. BDUs form only part of the distribution mix in communities and are
not in a position to determine the allocation of resources for community television.

BDUs also lack the administrative infrastructure. They administer their cable systems
as vast networks. Their 'community programming' reflects this networked approach,
resulting in widespread BDU failure to achieve the local access minima required under
their licenses and the exemption order. Documentation of this failure was placed on
the public record by CACTUS and is available online at www.comtv.org.

The CRTC, by contrast, provides no evidence to support this statement that “BbpuUs
continue to be in a position to support and provide community programming and public access to

community channels.”

Paragraph 133 continues this line of argument:

“BDUs continue to be in a position to support and provide community television programming:
® the vast majority of stakeholders are pleased with the local coverage provided by their
community channels;
® BDUs are licensed or operating under an exemption order, giving the Commission a
mechanism for overseeing their activities; and
® they are subject to industry codes regarding violence, equitable portrayal and advertising to
children.”

.. and at paragraph 127:

“Many Canadians who provided comments during the online consultation indicated their support for

the current community channel framework and felt well served as subscribers, volunteers and
access producers. Some were opposed to the CACTUS model and argued that community groups,
such as CACTUS members, have not proven that they are sufficiently accountable to manage such
sums. Some argued that community channels should not be managed by volunteer groups.”

Regarding the number of community TV-supportive comments in the online forum:

e Most of the respondents to the online forum were supportive of community TV as
an institution, and often named their local channel, but it is not true that they
“indicated their support for the current community channel framework”. Most



Canadians have no idea what the current community TV policy “framework” is.
This confusion was apparent in many comments that confused local conventional
channels with community channels.

The Commission must be aware that because it does not advertise its hearings to
the general public, the “vast majority of stakeholders” had no idea a review of
community TV was going on. The vast majority of comments were solicited by
BDUs, via the employees in their network of community channels, supported by
$150 million in subscriber revenues. For example, our members heard both during
this policy review process as well as the 2010 review that it was “all hands on deck
at Rogers” to “dominate the online forum”. During the 2010 review, we obtained
copies of a letter circulated to Rogers community channel employees offering
financial incentives for collecting the most letters from community groups with
whom they had had dealings.

The only hard data that could be considered random and broadly representative
of how Canadians view BDU community channels was provided by CACTUS.
Numeris reports that only 1.5% of Canadians watch BDU community channels in
a given week. (The CRTC had provided these figures in 2010, but failed to do so
in the 2015/16 review.)

For example, there is no geo-referencing of the data in the online forum. If there
had been, it would have become obvious that positive comments only come from
communities where there is still a cable community channel and the production
studio has not closed. There are no voices from the communities that have lost
their channels.

If the Commission is serious about finding out what Canadians think about
community TV, it would conduct third-party research that selects Canadians at
random. The amount of money that is spent on community TV year over year is
certainly enough to pay for thorough studies, with low margins of error. Such
studies are common practice to gauge the effectiveness of government programs
and to ensure accountability to taxpayers.

The statement that BDUs are in a position to oversee community channels because
they are “licensed or operating under an exemption order” does not recognize that not-
for-profit community channels are also licensed, as are 170 community radio
stations. The community sector as a whole has just as long a history of licensing
and having to meet broadcasting standards as the public or private sectors. In
fact, BDUs are not specifically licensed to operate community channels. They are
licensed to operate cable systems, and are allowed as a perk to operate a
community channel. Exempt BDUs have no license.



The notion that BDUs are better qualified to manage community channels than
independent not-for-profit organizations is repeated at paragraph 215:

“However, the Commission considers that allowing an independent company to be
allocated funding from a BDU, despite BDUs being regulated and accountable entities,

introduces a destabilizing element into the broadcasting system.”

We note that:

i) the “independent entities” would also be regulated and accountable, license
area by license area (while BDUs are not, as evidenced by the aggregate
approach to providing data about their many community channels in this
proceeding). The “independent entities” would have specific licenses to
operate a community channel, while BDUs have licenses only to operate cable
systems.

ii) Quebec TVCs already receive funding from BDUs, and the Commission
encourages BDUs to provide funding to independent community TV
corporations

The implication that CACTUS was proposing that 'such sums' be managed by
volunteer groups is a misrepresentation of CACTUS' proposals. Most CACTUS
members and not-for-profit community media organizations have employees who
direct the activities of volunteers, and all would, if they were resourced from
subscriber revenues as BDU community channels have been. It is a tribute to the
passion and commitment of smaller stations that do manage licenses and the
associated CRTC broadcasting regulatory requirements with only volunteer
boards and programmers.

Finally, of the more than 300 comments on the online forum at

http://www.crtc.gc.ca/broadcast/eng/hearings/2015/2015-421oc.htm?
ga=1.70884564.531908311.1459346442, only one (BillGade - Friday, January 22,

2016) argued “that community groups have not proven that they are sufficiently

accountable to manage such sums.” To conclude that “Some were opposed to the
CACTUS model and argued that community groups, such as CACTUS members, have not

proven that they are sufficiently accountable to manage such sums” is to misrepresent the
data. Nor has CACTUS ever proposed that it would manage a new Community-
Access Media Fund. CACTUS' proposal is that CAMF should be established in
the same manner as the Community Media Fund, managed by an independent
board with oversight by the CRTC. The poster has not informed himself about
CACTUS or the matters he seeks to comment upon. Further, he encourages the
CRTC to “Prevent the major groups [1.e. BDUs] from holding a [community TV]


http://www.crtc.gc.ca/broadcast/eng/hearings/2015/2015-421oc.htm?_ga=1.70884564.531908311.1459346442
http://www.crtc.gc.ca/broadcast/eng/hearings/2015/2015-421oc.htm?_ga=1.70884564.531908311.1459346442

license.” He proposes an entirely different model: for small commercial licensees
to manage community TV on a regional basis (a proposal that was neither
advanced nor supported at the hearing by any other party).

Paragraph 76 states:

“For these reasons, the Commission is of the view that private local television stations are in need of

support if they are to continue to offer high-quality, locally reflective news. However, no private local
television station was able to provide estimates of how much money it would need to continue
operations. While little compelling evidence of imminent station closures was provided on the record,
the Commission is concerned that if action is not taken in the short to medium term, stations may
have to make difficult decisions, including reducing expenditures on news programming.”

The Commission admits that “no private local television station was able to provide
estimates of how much money it would need to continue operations” and that “no compelling
evidence of imminent station closures was provided on the record”, yet still “the Commission is
concerned that if action is not taken in the short to medium term, stations may... reduce
expenditures on news programming”.

With no compelling evidence, the Commission reallocated most of the budget for
community TV in Canada to private-sector news stations in about a dozen large
markets.

Meanwhile, CACTUS provided detailed budgets and a specific commitment to serve
250 large, medium and small communities with multimedia local news and
information, while providing citizens with digital skills training and a voice to boot,
but was ignored, on the grounds that it produced “no new evidence”.

Paragraph 88 states:

“Canadians living in metropolitan cities with a population exceeding one million have access to many media

sources on television and radio, as well as online and in print, that provide community reflection... Finally,
Canada's largest cities offer a critical mass of educational institutions and community groups that are able
and willing to provide media training for volunteers. As such, citizens living in these cities have grown less
reliant on the reflection provided by the BDU's community channel to meet their needs with respect to local
expression and reflection.”

The CRTC fails to refer to any evidence to support this paragraph. The public record of the
proceeding supports the opposite view, that community TV and media is just as needed in
large urban centres to reflect their greater diversity of inhabitants. The Commission heard
from interveners and community groups from Toronto (Regent Park Focus, the Toronto
Community Media Network, the Media Coop), Vancouver (TriCities TV, Access TV,
newwest.tv) and Montreal (various Fédétvc members and CSUR) about the need to reflect
these minority voices and diverse neighbourhoods, and that their voices were not reflected on



mainstream media available in the urban centre. Many respondents to the survey conducted
by the Community Media Policy Working Group made the same point. The Commission
itself makes the point that the greater diversity in larger urban centres implies a need for
community advisory committees in markets having more than 1 million people.

The Commission also fails to substantiate the statement that “Canada’s largest cities offer
a critical mass of educational institutions and community groups that are able and willing to
provide media training for volunteers”. The Commission actually heard the opposte.
Groups like Regent Park stated that they are underresourced, and can serve only very
limited clientele (youth in Regent Park) due to budget restraints. Others, such as
Dames Making Games, stated that they survive on project grants and have no regular
meeting space. The mere availability of educational institutions also neither ensures
that the most disenfranchised (for example older immigrants beyond school age) have
the resources to attend them nor that the availability of training results in a coherent
community programming offering on commercialized platforms such as YouTube.

Paragraph 104:

“Traditionally, the community channel has been tasked with training Canadians to use the cameras,

editing equipment and other material required to create community programming. However, given
the evolution and increasing availability of the tools required for production (many Canadians now
carry an HD camera in their pocket in the form of their smartphone), they are now simpler to use
than ever. Further, the Commission has heard evidence at the hearing that various groups, such as
neighbourhood community groups and municipal libraries, have started offering media training to
Canadians interested in participating in program creation.”

This rationale was used to justify decreasing the budget for community TV. However:

e the cost of cameras and production equipment was never a major portion of a
community TV budget. The major portion of the budget and training required
related to human skills including journalistic training, interviewing, editing,
graphics productions and so on. Another major portion of the budget related to
personnel to co-ordinate teams of production volunteers and to schedule and
manage a coherent community programming service. These majority parts of the
budget are still required.

e In addition, paragraph 104 ignores the proliferation of digital tools and platforms
for media, all of which Canadians must master to create and distribute content.
Displaying an apparent double standard, the Commission accepts that for BDUs,
the creation of local news and information has become more challenging (and
requires more resources), yet for unresourced community groups and volunteers, it
has become easier. Where is the Commission's evidence to support this double
standard?



¢ The Commission heard that neighbourhood groups such as TriCities TV, Regent
Park Focus, and municipal library 'maker spaces' exist and have started offering
media training, but the Commission also heard that their efforts are unsustainable
in the long term and on a country-wide basis. Such groups and efforts are few and
far between. Their existence demonstrates a will to fill the gap left in BDU
community TV service, but these organizations lack the financial infrastructure to
acquire transmission infrastructure, operate studio facilities, and co-ordinate
volunteers to fulfill a coherent community reflection mandate. This is why they
participated in the hearing.

Paragraph 131:

'The Commission is of the view that no new evidence was brought forward during this proceeding
that significantly alters the position it took in 2010.”

This statement is astonishing given that for the first time in Canada's 47-year
community TV history, the quantity of local and access programming available on
almost all licensed BDU community channels and many channels in exempt systems
was placed on the public record, and demonstrated that the vast majority of BDUs do
not follow the CRTC's community channel policy. This information was placed on the
record by CACTUS.

The statement also ignores the research conducted by the Community Media Policy
Working Group. For the first time, the community media sector itself was surveyed to
find out its views and aspirations, and what policy goals and priorities it believes there
should be for community media in Canada. The results of this survey were also
placed on the public record. No such research regarding community media policy
needs in the digital environment—taking into account convergence and with the full
participation of both traditional community media (community radio and TV) as well
as new media (online and gaming) —had ever been conducted.

Paragraph 132:

“Additionally, the scope of the CMCs far surpasses the boundaries of community television. A
significant portion of capital and operational expenditures would be used for the operation of
community radio and locally reflective computer games, as well as brick-and-mortar community
spaces. While these objectives are laudable, there exists little policy rationale to use money
generated from BDU subscriptions to fund these projects.”

This statement ignores that:

e  Money generated from BDU subscriptions is already used to fund new media,
including interactive media and computer games, via the Canada Media Fund.



The policy rationale already exists and has been pursued by the Commission,
reflective of convergence in the digital environment.

e  Money generated from BDU subscriptions has always funded “brick-and-mortar
community spaces”. That's what BDU community channel production facilities
are. In order to train the public and provide the community with production
support, brick-and-mortar community spaces are necessary. The elimination of
many of the BDU production studios in interconnected cable systems has made it
impossible for BDUs to meet local content minima.

Paragraph 156:

“CACTUS and Independent Community TV (ICTV) were of the view that an elected advisory council

should assess BDUs' compliance with the requirements set out in the policy on official languages,
concerning the representation of ethnic groups and First Nations, and citizen access and
participation. CACTUS suggested that community channels should be governed through open
management. To do this, CACTUS proposed that an advisory board be set up in each market. The
board would be responsible for managing the community channel and would be composed of
members representing key institutions, such as the municipality, public library, local educational
institutions and not-for-profit community organizations.”

For the record, CACTUS never expressed any such view. Nowhere in the public
record has CACTUS ever recommended that citizen advisory committees be set up.
CACTUS is of the view that citizen advisory boards are ineffectual unless they have a
controlling vote and their decisions on programming and budget allocation are
binding on the BDU.

CACTUS is of the view that community channels should be not-for-profit
organizations that are managed by boards that represent key institutions in addition to
individual members of the viewing public. This is not the same as a “citizen advisory
board”. “Advisory boards” that defer to BDU management are a recipe for frustration
for well-meaning citizens, and an insult to community capacity for self-determination.
Self-determination and expression is fundamentally what community media is about.

Paragraph 161:

“Citizen advisory committees could be consulted for the selection of access projects.

The point of open access is that access is open. Gate-keeping is not exercised on
channel content by either the BDU or citizen advisory committees. No community TV
channel in Canada is full of new content 24/7. There is no need to “select” access
projects if those projects are produced by the community using their own equipment
and space.



Allocation of scarce production resources (such as equipment and staff time) for
groups who need assistance, however, is a legitimate planning activity in which a
citizen advisory committee could be involved. However, it is the experience of
CACTUS members that BDU budgets for community TV are adequate to meet the
needs of most community members and there should rarely be a need to turn anyone
away.

Paragraph 162:

“In light of the above, the Commission will require licensed BDUs to establish citizen
advisory committees for community channels operating in markets with a population of
over one million people.”

BDUs do not have to continue to operate community channels in markets having
populations over one million people, and we presume that most will elect to reallocate
the funding to a private property. Therefore we anticipate that there will be little for
citizen advisory committees to do if they are ever established. This is just one of the
many internal contradictions with which the policy decision is rife.

With regard to First Nations and their access to media that reflects them... Where First
Nations need media most is on reserve, so that they can program in the language. The
new policy does nothing for them. We note that two First Nations that supported
CACTUS' community media centre model and (which would have allowed for
applications from First Nations where there is no cable infrastructure) travelled to the
hearings to meet with the Commission and participate in the hearing for the first time:
Firsttel Communications, and Wawatay Communications.

Paragraph 172:

“The Commission is of the view that the exhibition and expenditure requirements for access
programming currently in place are sufficient to ensure that an appropriate amount of this type of
programming is distributed by community channels. Similarly, the Commission considers the
requirement that a BDU offer a portion of its programming aired on a community channel each
broadcast week to community television corporations is sufficient to ensure meaningful access by
these groups.”

The Commission fails to explain how community TV corporations inside and outside
Quebec can produce up to 4 hours of programming per week with no budget. We note
that most of the community TV corporations in Canada have been set up because a
BDU bricks-and-mortar production facility has closed, leaving the community with

nowhere to acquire training and equipment access.

The Quebec Ministry of Culture provides some money to Quebec community TV



corporations for capital and operational expenditures; however, we anticipate that
Videotron will exercise its new freedom to reallocate community TV budgets to private
broadcasters in its ownership group, and its overall revenues for community TV will
also be reduced by its obligation to contribute to the Independent Local News Fund.

Outside Quebec, community TV corporations receive no financial support via any
CRTC mechanism, and there are consequently very few.

Paragraph 182:

“An access program must originate from a community member who is neither employed by a BDU
nor a media professional who is known to the public or who already has access to the broadcasting
system. Furthermore, the program should not be of a commercial nature, to the benefit of the

person requesting access or a sponsor.”

CACTUS does not agree with this new definition of access. It shows a lack of
understanding of the traditional role of community TV in enabling both amateurs and
professionals to learn new skills and test-drive new ideas. The freedom for
professionals to avail themselves of community channel resources is a significant
driver of conventional broadcasting, because pilots and ideas can be tested. It's an
important low-risk environment that improves the overall quality of Canadian
content.

We would have liked to have seen the definition clarified (and we provided a
suggested wording for this purpose) to say that professionals who participate in the
production of community channel content should not be compensated for their efforts.
It's not that professionals should not be allowed to contribute (they contribute to the
free-flow of creative ideas that drives our industries); it's that they should not be acting
in a paid capacity on community channels when they do so.

We also believe the latter distinction is easier to enforce than the former: FEither a
financial transaction occurred, or it did not. In the digital online environment, there
are no hard and fast boundaries between “media professionals who are known to the public
and already have access to the broadcasting system” and those who do not. The Internet is
considered to be part of the broadcasting system. Everyone has access.

Paragraph 195:

“The Commission therefore encourages BDUs to make their community programming available on
all platforms, including online to all Canadians, free of charge.”

The commission fails to ensure that community programming is available to all



members of a community. While the Commission “encourages” BDUs to make the
programming “available on all platforms”, BDUs are not bound to do so. Further, BDUs
are not able to make the programming available on “all platforms” unless they happen
to have broadcast towers in every community where they offer a community channel,
have access to satellite bandwidth, and own cable infrastructure.

The CACTUS proposal, on the other hand, was to fund community media centres that
would broadcast free to air, be distributed on cable, on the Internet, on mobile devices
and on satellite (a precedent established by our members). This proposal was ignored.

Non-Compliance Measures:

In the section entitled “Non-Compliance Measures” starting at paragraph 212, the
Commission rationalizes removing the only clause in its previous community TV
policy that had any regulatory 'teeth' to motivate BDUs to follow the policy:

“212: The Community Television Policy currently allows community groups to apply for a community

programming undertaking licence in situations where the terrestrial BDU does not provide a
community channel or does not operate a community channel in accordance with the provisions of
the policy. A community programming undertaking licensed under this provision would then be
accorded mandatory carriage as part of the basic service and the BDU would be required to allocate
its contribution to local expression to it.”

This clause imposed on BDUs the same expectation and conditions that would be
imposed on any license-holder: that if they abuse the privilege of holding a license, it
might be taken away from them and given to someone else. The Commision's primary
and greatest responsibility is to license broadcasting undertakings and monitor their
compliance with their obligations and with the Commission's policies, in order to
maximize the greatest benefit for the public.

The presence of this clause and of the Broadcasting Participation Fund shone a
searchlight last year for the first time in Commission and Canadian history on
longstanding non-compliance by BDUs with the Commission's laudable policies for
community television. The clause motivated the not-for-profit ICTV of Montreal to
launch a complaint against Videotron's Montreal Matv community channel. The
Commission responded by agreeing with ICTV-Montreal's findings of non-compliance
in every particular... yet did not follow through by awarding ICTV a license.

In the current decision, the Commission rationalizes the removal of this clause on the
following grounds:

“The Commission considers that allowing an independent company to be allocated funding from a
BDU, despite BDUs being regulated and accountable entities, introduces a destabilizing element into



the broadcasting system. The intent of this measure was not to put into question the stewardship of
BDUs over community channels.”

How astonishing. Since when are for-profit corporations that compete in the open
marketplace assured that the market will be “stable”? No small license-holder would
ever seek a CRTC license expecting to be allowed to abuse the terms of that license and
get away with it on the grounds that the possibility of losing the license would create
“instability” for them. It's the licensee's job to make sure they remain in compliance
with applicable regulations, not the Commission's to allow them to ignore those
regulations with impunity.

This extraordinary passage begs the obvious question: Whose interest is the
Commission serving with this decision?

We can also attest from conversations over many years with Commission staff that this
clause was introduced into the policy precisely in order to “put into question the
stewardship of BDUs over community channels”. It was introduced in the 2002 policy,
after widespread complaints that the 1997 policy (which made community channels
optional) had led to widespread station closures and denials of access by members of
the public.

CACTUS met with Commission staff following adoption of the 2010 community TV
policy to ask whether if CACTUS publicized the existence of this clause and
encouraged communities to engage with the Commission regarding compliance of
community channels, whether the Commission would honour the clause by awarding
not-for-profit community groups community licenses in instances of non-compliance.
Commission staff assured CACTUS that the Commission would honour its own policy.

Hopeful Lines of Inquiry in the Oral Hearing Not Reflected in the Decision

The policy adopted by the Commission was particularly disappointing given that there were
three positive threads that Commissioners explored during the oral hearings:

1

Commissioners themselves requested that CACTUS submit a proposal for a trial of
community media centres, “in the event that the Commission decided not to immediately
implement the [Community-Access Media Fund]”. After inviting CACTUS to submit
such a proposal, which would have cost only 0.1% of BDU funds, the Commission
rejected not only the idea of a Fund to support independent community media, but
even a trial, to find out whether there might have been merit in the proposal. This
seems shortsighted given the fast pace of change in the converged digital world.
Funding was instead reallocated toward old technologies and approaches



(conventional news, conventionally delivered primarily by incumbent VI companies)
rather than toward greater diversity and independence.

2) Two Commissioners asked independent community TV license holders whether they
would like to be admitted to the Independent Local News Fund. For example,
Commissioner Simpson asked CHCO-TV of St. Andrews New Brunswick: “We've
heard appeals for the small market fund to be looked at, and one of the complexities is that not
so small broadcasters in not so small markets are finding similarities to the small market --
small broadcasters -- and are either wanting to get into that fund or are now. Is this a fund
that you feel that we still should be looking at to perhaps wrap the over-the-air low power
stations into as well?

Commissioner Simpson implied that larger broadcasters that weren't really 'small’
perhaps shouldn't be in the fund, and that truly small broadcasters including
community broadcasters should be the priority. Yet the Independent News Fund
appears to specifically exclude them by specifying that it is open only to “conventional
private channels”. Why? If there are CRTC license-holders providing local news and
information under a “community” license, what difference does it make? Why
exclude them? Surely this is to underleverage a scarce and valuable resource? Does
the CRTC not wish to encourage more communities to step up to the plate to respond
to the crisis in local news and information? Surely those that ask for a community
license (not-for-profit, with a mandate to promote citizen participation, in which all
revenues are reinvested in programming and production can be generated for 1/10"
the cost) should receive priority treatment? How does this exclusion serve the needs of
diversity and strengthening independent voices?

3) Chairman Blais asked several interveners whether if public-sector channels are
understood as being managed by the public sector, private-sector channels are
understood as being managed by the private sector, shouldn't “community channels'
also be managed by the community? Yet this line of argument seems to have gone
nowhere. Canada respects this basic idea with respect to the community radio sector,
yet the Commission has decided once again that “BDUS are in a position to steward the
community sector” despite an active community sector that has been ready to take over
the role for nearly two decades.

Projected Impact of Policy

Financial Assessment

Paragraph 92 states that “The Commission estimates that over $65 million will be available for
reallocation by BDUs each year,” implying that almost $100 million will be left to support



(BDU) community channels. We believe that the Commission is underestimating the scale of
reallocation that will likely result, and that in fact 2/3rds of the traditional budget for
community TV will likely be reallocated to support the private sector.

Roughly (since cable license area maps are no longer provided by the Commission so an exact
estimate is impossible):

If BDUs are allowed to reallocate community TV budgets in the 5 cities having populations
over 1 million people, listed in paragraph 162:

Toronto: 6 million
Montréal: 1.65 million
Vancouver: 2.46 million
Calgary: 1.1 million
Edmonton: 812,00

... 12 million out of Canada's total population of 35 million or 34% may be reallocated.

In other parts of the country (where the other 66% of the community TV budget is spent),
BDUs can reallocate up to 50% of the budget, or 33% of the total budget.

Therefore, 67% of the total budget is available for reallocation. As the total budget is $150
million, this means that $100.5 million is available for reallocation.

Aside from the negative impact on the community element and its democratic role in training
citizens and giving them a voice, this reallocation has a large impact on where this money is
spent. While the decision speaks of moving money out of big cities toward smaller markets,
in fact the reverse will likely happen.

BDUs may reallocate their entire community TV budgets in markets over 1 million people to
private news, but not necessarily in smaller markets. The Commission in fact states that
Rogers could reinvest Toronto community TV resources in its Toronto-based City TV or Omni
stations.

Furthermore, private and public-sector news bureaus are found in only 52 Canadian cities,
almost all having populations over 100,000 people. Enabling BDUs to reallocate up to 50% of
the community TV budget in their small and medium-size systems (many of which serve
populations of fewer than 100,000 people) means that there will be a reallocation toward
larger systems, out of the rural license areas in which these cable subscriber funds are
allocated.



Quebec Community TV Corporations May No Longer Be Viable

We anticipate that Videotron will decrease funding to Quebec community TV corporations
correspondingly, by as much as 2/3rds. On average, they are already underfunded by
approximately 2/3rds (meaning they receive only 1/3™ of the funding they need to function at
full capacity to enable effective community dialogue and self-expression). Further cuts will
cripple them and prevent them from fulfilling their role under the Broadcasting Act.

Community TV Corporations and License Holders in Other Parts of the Country May Not Be
Sustainable

We anticipate that few if any new community TV corporations or license-holders will launch
in other parts of the country. The funding model offered by the Commission (advertising,
when local private stations that can benefit from selling ads during popular US series cannot
survive) is simply not viable. No BDU has ever responded to the Commission's
“encouragement” that they should fund independent community services.

The Community Media Centre Model Cannot Develop or Be Tested

Without funding, while there is a will among public libraries, gaming groups, online media
hubs, independent community TV stations, and many community radio stations to offer a
more robust and modern community media service offering to their communities, most do
not have the resources individually to take on a multiplatform, multimedia mandate.

Leadership on community media policy is needed beyond the CRTC:

e The CRTC does not regulate the Internet and community media policy must take into
account multiplatform distribution of content.

e Other Heritage programs including the National Library and Archives (because of
their mandate in preserving Canadian cultural heritage) and the Canada Council for
the Arts (which funds independent film and video co-operatives) overlap the mandate
of community TV stations and media centres.

e Other government ministries have mandates that overlap the role of community
media, including Innovation, Science and Economic Development and Employment,
Workforce Development and Labour (because of its digital skills training mandate),
Infrastructure and Communities, and Democratic Institutions.

We need to effectively leverage existing resources if we are to respond as a nation to the need



for adequate reflection of our communities, democratic access to media, and the skills to
function in the digital economy.

Conclusion

CRTC 2016-224 has crippled the community TV sector. It has not only failed to move
community media policy in Canada forward into the digital multiplatform age, it has rolled
back community TV policy in removing most of its funding, and by giving the power to
BDUs to move resources among their community TV and private properties at will, with no
requirement for public consultation or with the subscribers who pay for these services. The
decision reflects further consolidation of BDU power when what was needed was a
“rebalancing” in favour of more democratic access to media, and more capacity for
communities to generate the media they need and want.

In view of the fact that we believe this decision is not based on the evidence presented at the
hearing and that full information about BDU community channel administration was not
disclosed by the Commission, we request that the Commission either reconsider its decision
or hold a new hearing that focuses exclusively on community TV and media.

Further, we request that the Commission immediately establish an Ombudsperson or
permanent staff position or department to manage its community media policy, to develop
expertise in community media, and to liaise with community and other government agency
stakeholders to develop a coherent and integrated community media policy for Canada in the
digital environment.

Sincerely,

il

Catherine Edwards

Executive Director

Canadian Association of Community Television Users and Stations (CACTUS)
(819) 456-2237



APPENDIX F:
PROPOSED COMMUNITY TELEVISION POLICY
General

This policy replaces Broadcasting Regulatory Policy CRTC 2010-622, Community television policy.
Adherence to this policy shall be made a condition of licence or exemption order for Canadian
broadcasting distribution undertakings (BDUs) and Licensees (as defined below) and to the extent
possible, the terms of the Community Media Policy shall be included in the regulations applicable to
Canadian BDUs and Licensees.

Objectives
The Policy has been created to satisfy the following objectives for community media policy:
e Equitable and more transparent funding for community media
e Greater community ownership and involvement in community television production specifically

e Offer training and equipment to produce radio, TV, Internet, and new media/digital content from
multimedia facilities maximally accessible to Canadians

e Distribute that content
- over the air, free of charge
- on the cable basic tier,

— on satellite to the extent that there is available bandwidth for the carriage of
local channels

- via new media, including the Internet, (live and on-demand), wireless devices,
podcasts

Community-Access Channels

Communities that want community access TV channels will be required to apply for a community-access
television licence. In order to obtain a community-access television undertaking licence, applicants will
have to:

e be not-for-profit organizations, the structure of which provides for membership, management;
operation and programming primarily by members of the community to be served, on a non-
discriminatory basis;

e provide a detailed description of the nature of the proposed service;

e provide the geographic area to be served over the air (if applicable) and/or via terrestrial BDUs;
and

e demonstrate that the proposed undertaking would be operated in accordance with this policy;

The Commission will issue licences for a specific geographic community, as described in the licence
application.

For the balance of this policy, the term “Licensee” shall include licensed community-access TV channels.

Licensees will be expected to fulfil all the applicable provisions of the policy set out below. The
performance of Licensees in this regard will be examined at the time of licence renewal and/or through
the Commission’s complaint process.



Role and Objectives

The role of the Licensee channel should be primarily of a public service nature, facilitating self-
expression through free and open access by members of the community. The Licensee channel should
(the “Community Television Goals”) :

e engender a high level of citizen participation and community involvement in community
programming on all digital media and by all distribution platforms;

e actively promote citizen access to the community channel and provide and promote the
availability of related training programs;

e provide feedback mechanisms, such as advisory boards, to encourage viewer response to the
range and types of content aired;

e seek out innovative ideas and alternative views;

e provide a reasonable, balanced opportunity for the expression of differing views on matters of
public concern;

e reflect the official languages, ethnic and Aboriginal composition of the community;
e provide coverage of local events; and
e publicize the program schedule.

Funding of Community Channels/Community-Access Media Fund

2% of subscriber revenue of all Canadian BDUs (licensed and exempt) is to be paid to a newly created
Community-Access Media Fund (CAMF).! The CAMF will be the primary source for the operational and
programming funding requirements of Licensees.

The CAMF is to be a national fund that will be administered by a Canadian not-for-profit corporation.
This corporation will be run by a board of directors that will be comprised of a majority of members that
are independent of Canadian BDUs and the Licensees that they will fund, and including 1 seat each for
CACTUS and the Fedetvc.

The CAMF will be responsible for allocating funding to Licensees for operating and programming
expenses, as well as capital funding where necessary. Licensees will be required to request funding
through an application process.

In addition to funding community-access video/TV production and distribution, funding from CAMF may
be used to fund new media and radio production, provided that:

e All funded media are offered as part of a coherent local community media access strategy
administered by a single not-for-profit board of directors from either a single or multiple access
points within the geographic area specified in the application

e Video production and distribution is part of the service offering, and the goal of the community
media organization as a whole is to make available multimedia training, production support,
and distribution to the community at large, so that community event coverage, cultural and
public affairs content has maximal reach and visibility on all media and platforms.

1 The mandatory 2% BDU payment will be included as part of the requirement of Canadian BDUs to
spend 5% or more of their subscriber revenue for programming of local expression. Canadian BDUs
would no longer be able to claim the cost to operate their community channels in fulfiiment of the
expenditure requirement for programming of local expression. All BDUs (licenced and exempt) will be
required to pay this contribution regardless of size and whether the BDU distributes any Licensee.



Note that a separate licence for radio would still be necessary that meets the Commission's distinct
expectations for community and campus radio stations under its Campus and Community Radio Policy
(CRTC).

The CAMF shall base funding awards on a combination of (i) the geographic/audience reach of the
Licensee (i.e. community size) (ii) how well the proposal satisfies the Community Media Goals (iii) the
strength of the Licensee's proposed board of director structure and the degree to which it reflects the
whole community, including community institutions such as municipal, educational, community-service
and cultural organizations, minority and underrepresented groups and alternative voices, and viewers.
While CAMF funding awards are envisioned as the primary source of operational and program funding,
they will nonetheless “top-up” funding available from other sources, with the goals of:

e Enabling communities of different sizes to meet a minimum budget deemed necessary to
effectively offer skills training and digital media access for the geographic/audience reach,
including funding from other sources (e.g. municipal contributions, project or foundation
funding, direct fund-raising, sponsorships).

e Addressing current regional disparities in the availability of funding, particularly in rural and
remote areas

Payment Schedule
Payments to CAMF will be phased in as follows:

e Starting in September of 2016, half of terrestrial BDU revenues for local origination (either 1% in
markets having over 20,000 subscribers, and where the current expenditure or local origination
is 2%, or 2.5% in markets having fewer than 20,000 subscribers and the current expenditure on
local origination is 5%) shall be payable from the local expenditure portion of a BDU's
community channel budget. The 1% of revenues currently expended on access production will
be retained by BDUs currently operating community channels during the transitional period, in
order that they can continue to meet their access exhibition and expenditure requirements.

e Starting in September of 2016, satellite BDUs will contribute 1% of their broadcasting revenues
to CAMF.

e Starting in September of 2018, all BDUs will contribute 2% of their revenues to CAMF.
This phased in approach will:

e Make available funding for existing not-for-profit organizations that are ready to 'launch' as
multimedia access centres immediately

e Enable time for CAMF to conduct educational and outreach activities about the goals and
existence of the fund during the 2016-2017 broadcasting year

e Enable sufficient time and resources for interested communities to develop licence
applications, acquire or lease facilities, and hire staff, prior to a full country-wide launch of the
fund and new not-for-profit community media sector in September of 2018.



Annual CAMF Report

The CAMF will be required to publish an annual report, which will be made public, that will provide
detailed financial information regarding funding received and funding paid out over the prior annual
period. CAMF will also include detailed nation-wide community channel and new media performance
statistics as part of the annual report, including community impact measurements.

Distribution Requirements

Terrestrial BDUs (licensed and exempt) are required to distribute the linear service of any Licensee as
part of their basic service at a minimum throughout the area reached by the over-the-air signals or the
service area for the Licensee authorized by the Commission, whichever is greater.

In addition, BDUs that offer VOD services are required to distribute the programming of any Licensee at
a minimum throughout the area reached by the over-the-air signal or the service area for the Licensee
authorized by the Commission, whichever is greater.

DTH BDUs are required to distribute any Licensee as part of their basic service up to a maximum of 10%
of their transponder space for community-access licensees as a group, throughout the service area for
the Licensee authorized by the Commission. In the case of Licensees exceeding 10% of DTH BDU
transponder space, priority will be given to Licencees producing the greatest average quantity of original
Canadian production per week.

Programming Requirements
Local community television programming

Licensees shall devote not less than 80% of the programming aired during each broadcast week to the
broadcast of local community television programming.

For the purpose of this policy, the Commission considers local community television programming to
consist of programs, as defined in the Broadcasting Act (the Act), that are reflective of the community
and produced by the Licensee in the licensed area or by members of the community from the licensed
area. Programs produced in another licensed area within the same municipality will also be considered
local community television programming.

Community programming

Licensees shall not distribute on the community channel any programming other than those set out in
section 27(1) and 27(2) of the BDU Regulations.

Licensees are not permitted to distribute commercial messages on the community channel.
Licensees are not permitted to distribute foreign programs on the community channel.

Licensees are expected to adhere to the principle that local community television programs be given
scheduling priority.

Professional major league sports programming

The broadcast of programs featuring professional major league sports, produced by companies generally
engaged in the production of such programs, does not fulfil the objectives of this policy and will
generally not be allowed on the community channel.

Access programming



For the purpose of this policy, access content is content produced by members of the community served
by the Licensee, either assisted or unassisted by the Licensee.

Criteria for access content

The key criterion for defining access content is that creative control is in the hands of a community
member, i.e. an individual or group residing within the licensed area of the community channel, and that
this individual or group is not compensated for their involvement in the production. That is, the
production is an act of personal or communal expression; it cannot be commissioned. Creative control
consists of three elements:

- The idea for an access program must originate from a community member or group who
is not compensated for their role in the production; and

- The community member must be involved in the production team either:

- in an on-camera role (e.g., a personality or actor that appears in a predominant portion
of the production); and/or as a creative member of the production crew (e.g., directing,
producing, writing).

When a project meets these criteria, the Commission will consider that creative control is in the hands of
a community member and consequently that the project qualifies as access programming.

The Licensee may assist in training and supporting community members in the production and
distribution of access programming.

Exhibition

Licensees shall devote a minimum of 75% of the programming aired during each broadcast week to the
broadcasting of access programs.

Access programming should be scheduled in a reasonable manner throughout the broadcast day,
including the peak viewing period (7 p.m. to 11p.m.), and the ratio of original to repeat programs should
generally be the same for access programs as it is for other community programming.

Expenditures

At least 75% of all programming-related expenditures, as reported under the reporting requirements set
out below, shall be directed to access programming.

The expenditure requirement on access programming will take effect under the following conditions:

e During the licence term, the Licensee shall expend on access programming, at a minimum, an
amount equal to 75% of community programming--related expenditures.

e The 75% access expenditure requirement will apply to the programming portion of community
expenditures only. As such, technical, sales and promotion and administration and general
expenses will not be included.

e Expenditures for volunteer training and development and community outreach to generate
access programming will be considered as eligible access programming expenditures.



Accountability and Reporting
Annual returns

All Licensees shall report the following information as part of their annual returns to be filed with the
Commission and such information shall be made public:

Exhibition
Total hours broadcast and original hours produced
e By community members (access programming)
e By other community-access licensees (access programming)
e Produced by other non-community channel licensees (non-access)
e Alphanumeric messages
e Other (to be specified)
Expenditures
1. Programming expenses (direct and indirect)
o Produced by community members (access programming)
o Produced by other community access licensees (access programming)
o Produced by other non-community channel licensees (non-access)
o Alphanumeric messages
o Other (to be specified)
2. Technical expenses
3. Sales and promotion expenses
4. Administration and general expenses
5. Depreciation

Furthermore, the Commission maintains the requirement of a preponderance of direct expenses over
indirect expenses.



Volunteer participation and development and community outreach

Expenditures related to the training and development of volunteers, as well as those related to
community outreach for the purpose of promoting and generating access programming, should be
included within eligible access programming expenditures. For this reason, Licensees shall report on the
following aspects related to volunteer participation and community outreach initiatives:

Volunteer participation and development

e Total volunteers in reporting year (# of individual volunteers)
e Total volunteer hours (hours worked by volunteers)
e Total volunteer training hours (received by volunteer participants)

e Total volunteer training expenses (can be included in applicable access programming
expenditures)

Community outreach

e Total expenditures on community outreach (can be included in applicable access programming
expenditures)

Access programming

Licensees shall file as part of the annual report the following, based on a reporting year:
e Community outreach initiatives
o Number of meetings with the public

o Communication tools used to promote access opportunities (e.g. website, on-air
announcements, participation at community events, visits to
schools/colleges/universities, social media)

o Number of training sessions offered to volunteers

e Access programming initiatives
o Number of hours of access programming broadcast during broadcast day and peak hours
o Percentage of access programming broadcast

o Number of requests for access programs by individuals and groups representing official
language minority communities

e Access programming available on other platforms

o Number of hours of access programming available on -demand (VOD), website, etc.
e Composition of Board of Directors

o Names of members

o How often board met

Making Programming Logs Available

Licensees shall also make available on their web sites on an on-going basis for public scrutiny the
programming logs the Commission expects them to keep showing categories of programming, including
local and non-local programming, and access and non-access programming.



Video-on-Demand and New Media

Licensees are required to report the following as part of the annual report as it relates to the use of VOD
and new media as additional platforms for their programming:

Video-on-demand

e Program hours made available through VOD during the reporting year

e Expenditures related to community programs broadcast through video-on-demand (can be
included in applicable programming expenditures)

New media
e Program hours broadcast on new media during the reporting year.
e Video games produced.
e Number of web pages produced.

e Expenditures related to community programs broadcast on new media (can be included in
applicable programming expenditures)

Advertising and Sponsorship

Licensees will continue to be limited to sponsorship advertising as prescribed under section 27 of the
BDU Regulations.

Licensees must not deny, restrict or reduce access opportunities if a member of the community is unable
or unwilling to attract a sponsor.

Under no circumstances should a Licensee charge a fee for providing access programs, or insist that
access programs have sponsorship.

All revenues generated by sponsorship advertising must be reinvested in the operation of the
community channel. Licensees must identify these revenues and associated expenditures separately
when reporting their community programming expenses to the Commission.

Revenues associated with the rental of production facilities for external commercial and industrial
productions should also be reinvested in the community channel, thus avoiding the requirement for cost
separation procedures.

Promotional messages

A Licensee must limit the broadcast of promotional messages on the community channel to two minutes
per hour.

Community-based Television Programming Undertakings: Over-the-Air and Digital Services

The licensing framework for community-based television programming undertakings includes two sub-
categories:

e community-based over-the-air television undertakings and

e community-based digital services.



Objectives

Community-based television programming undertakings will provide a high level of locally-produced,
locally-reflective programming that complements the programming provided by conventional television
and community-access channels. Such services should enrich the variety of local and community
programming available to the public, as well as provide opportunities for new voices to participate in the
Canadian broadcasting system.

Community-based television programming undertakings should not replicate the programming offered
by existing television services of Licensees.

Licensing criteria

In its assessment of applications for community-based television programming undertakings, the
Commission will take into consideration the number of community-based and community-access
services already licensed in the proposed service area, the availability of over-the-air channels and/or
the available capacity of the affected BDUs and the impact on local radio and television licensees
operating in small markets.

Ownership

The Commission will consider applications by not-for-profit applicants to operate community-based
television programming undertakings. Any existing for-profit community-based television programming
undertakings will be grandfathered.

Canadian content

Licensees of community-based television programming undertakings shall devote not less than 80% of
the broadcast year to the broadcast of Canadian programs.

Local programming

Licensees of community-based television programming undertakings shall devote not less than 60% of
the broadcast year to the broadcast of local programming.

For the purpose of this policy, local programming means station productions or programming produced
by community-based independent producers that reflects the particular needs and interests of residents
of the area that the community-based television programming undertaking is licensed to serve.

In the case of a community-based low-power television programming undertaking, this area will be
defined by the Grade B contour of the antenna. In the case of a community--based digital service, the
Commission will require a detailed description of the geographic area to be served, which will form part
of a condition of licence on the nature of service.

Service to persons with disabilities
Closed captioning

The Commission encourages independent community services to caption and to provide audio
descriptions for as much programming as possible.

Citizen participation
Licensees of community-based television programming undertakings are encouraged to:
e facilitate citizen access to the production of programming; and

e provide training to those within the community wishing to participate in the production of
programming.
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Advertising and financing

Licensees of community-based television programming undertakings shall not broadcast more than 12
minutes of local advertising material in any clock hour in a broadcast day.

Policies specific to community-based over-the-air television undertakings

Definition of low-power television

Community over-the-air television undertakings may be of any power appropriate to serve the
community. The Department of Industry (the Department) defines low-power analog television stations
in Part IV of its Broadcasting Procedures and Rules as those stations operating with a transmitter power
of 50 watts or less on the VHF band or 500 watts or less on the UHF band, the Department of Industry
does not define a lower limit for regular class television stations. Due to their limited effective radiated
power, their Grade B service contour does not exceed 12 kilometres in any direction from the antenna
site. The coverage that they provide is therefore much more limited than that of regular class television
stations.

The Department defines low-power digital television stations in Part X of its Broadcasting Procedures
and Rules as those stations with service not extending beyond a distance of 20 kilometres in any
direction from the antenna site.

The Department considers low-power television stations as secondary assignments and establishes them
on an unprotected basis with respect to the frequency band that they occupy. This means that they have
no protection from interference by primary assignments (e.g. regular class stations). However, in the
event that a secondary assignment causes interference to a primary assighment, the secondary
assighment station could be required to change its assigned channel or to cease operation if no
replacement channel can be found. Secondary assignment stations are, however, entitled to protection
from other secondary assignment stations that are established at a later date.

The Department does not, however, define a lower limit for a regular class of television station. Due to
the democratic role played by community television channels and the high proportion of Canadian
content they produce and broadcast, community over-the-air television undertakings (as well as
community-access television undertakings that seek over-the-air transmission) will be considered to be
regular class television stations; that is primary assignments with protected status.

Carriage by broadcasting distribution undertakings

BDUs are required to carry licensed community-based television programming undertakings on the
digital band throughout the area reached by the over-the-air signals or the service area authorized by
the Commission.

Under the BDU Regulations, local television stations must be distributed on an analog channel as part of
the basic service. However, where capacity is limited, the Commission considers that the mandatory
analog distribution of community-based over-the-air television stations by terrestrial BDUs may not be
appropriate. Accordingly, in such circumstances, the Commission will be prepared to allow relief from
these carriage requirements upon application for a condition of licence by terrestrial BDUs.

However, terrestrial BDUs that are granted relief from this requirement and distribute digital services will
be required to distribute community-based low-power television undertakings on a digital basis within
the area served by the over-the-air signals of those stations.

Policy for remote stations

The provisions of this policy apply to both urban and remote community-based over-the-air television
undertakings.
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However, the Commission will be prepared to allow relief from the logging requirements set out in
section 10 of the Television Broadcasting Regulations, 1987, the Canadian content and local
programming requirements set out in this policy and the requirement to operate at a low power upon
application from licensees of community--based television undertakings serving remote areas, to the
extent that their operation is consistent with the Commission’s policies regarding the transition to digital
television.

The Commission will expect terrestrial BDUs operating in remote areas to carry any remote community-
based television programming undertaking licensed to serve that area on their analog basic service.

For the purpose of this policy, a remote community-based television station is defined as a community-
based television programming undertaking serving a community that has no competing regional or local
television service or local community channel operating on a regular basis.

Policies specific to community-based digital services
Carriage by broadcast distribution undertakings

Community-based digital services will not be accorded mandatory analog distribution by terrestrial
BDUs.

A terrestrial BDU that distributes services on a digital basis will be required to distribute community-
based digital services on the digital band throughout the service area authorized by the Commission.

Nature of service and proposed service area

In order to clearly define the proposed community or communities to be served, applications for a
community-based digital service licence must include a detailed description of the nature of the
proposed service and the geographic area to be served.



